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SEASONS GREETINGS FROM THE WCBA

A

s the Holiday Season and New
Year fast approach, we on the
WCBA Board are reminded of
two important items that we in the legal
profession often times overlook or fail
to give the attention they truly deserve.
The first is our family and friends and the
second is setting goals and working to
achieve them. With respect to this first
item, often times as legal professionals, we
find ourselves focused exclusively upon our
work and striving to meet deadlines, to the
exclusion of everything else. As a result,
and speaking only for myself, we may find
that our attention and time are directed to
a singular task, to the exclusion of many
of the other items we love and cherish.
With the holidays now upon us, we on
the WCBA Board would like to remind
everyone, particularly in light of the
current stress many of us find ourselves
under, to take a moment and to make sure
to spend some time with your loved ones
and friends. Stepping away from your
work to do so will not only be appreciated
by your friends and family, it should give
you a break and allow you to recharge so
you may approach what you are doing with
fresh eyes. If you need an extension of a
deadline to do so, one of the great things
about practicing in Northern Nevada
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is that you typically only need to ask.
Such courtesies are commonly granted
by those of us practicing here, and is
one of the reasons many of us prefer to
do so in this wonderful locale, and is one
of the reasons many of us are members
of the Washoe County Bar Association.
With respect to the second item, setting
goals, the New Year often times is an
impetus for people to set goals that quickly
fall by the wayside as we either forget about
them or become busy with other things.
This year, we on the WCBA Board would
like to encourage you to set one or two goals
that you can not only stick to, but believe
you can accomplish. Whether the goal is
to spend just one hour a week exercising or
reading for enjoyment, learning to cook,
hiking the Pacific Crest Trail or a segment
of it, traveling, visiting a National Park,
spending time with your family, cutting
soda from your diet, or any number of
other things, we on the WCBA would like
to encourage you to set that goal and work
towards it. Not only will doing so give
you something to focus on outside of your
work, it may strengthen your will power
or give your mind a well-deserved break.
Taking a cue from this advice, over
the past several years we on the WCBA
Board have had a goal of updating and
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revamping the WCBA website to make
it more user friendly and searchable. This
goal has followed from not only our own
experience, but from the input of our
members who have informed us that
looking up advice from the contributing
authors to the Writ, locating benefit
information, and searching other members
of the WCBA is near impossible. In
light of this, and in furtherance of our
members’ wishes and the WCBA’s goal of
providing better benefits, we are proud to
announce that in, what we anticipate will
be, January of 2023, we will be rolling out
a new and improved website. Updates
include the ability to actually search prior
versions of the Writ, to easily sign up for
upcoming WCBA events, and access to an
electronic version of the WCBA directory
where members can update their profiles.
Finally, we on the WCBA Board would
like to take this opportunity to thank all the
candidates that participated in the recent
judicial forum, including Kendra Bertschy,
Bruce Hahn, Erica Flavin, Matthew Lee,
Deborah Westbrook, Justin Champagne,
Pete Sferrazza, Christopher HazlettStevens, Henry Sotelo, Robert DeLong,
and Shirle Eiting, as well as all our members
that attended and the generous sponsors
of both Prominence Health and Dillon
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Health. The event was a tremendous
success, extremely informative, and we
greatly appreciate everyone taking time out
of their busy schedules to help keep our
electorate informed. Given that success,
we hope to see each and every one of you at
our upcoming Entertaining Ethics webinar
on November 9, 2022, as well as
our annual 40+ Luncheon, which
will be at the Atlantis on December
14, 2022 and is hosted by Judge
Cooke. You may register online.
Also, as a reminder, please look for
your membership renewal letters in
the mail, which should be coming
soon. Until my next year, we of
the WCBA Board bid you a happy
holidays and happy New Year.

Woodburn and Wedge is pleased to announce that
Cassy J. Walsh
has joined the firm as an associate.
Miss Walsh will be practicing general civil law.

Attorneys and Counselors at Law

Ryan Leary, WCBA
President
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FA M I LY L AW
By Abby Jaquette, Esq.

WHAT IF YOU COULD SEE YOUR CO-PARENT AS YOUR CO-PILOT?
SOME INSIGHT FROM THE TRENCHES FOR OUR COPARENTING
CLIENTS

M

any have remarked on my
coparenting relationship
with my ex-husband. As
a divorced mother of two and a family
law attorney, I have the privilege to say
I’ve learned a few things over the last four
years navigating coparenting with my ex.
He remains one of my best friends. He is
good friends with my partner, and we can
all do things with the children together
like Disneyland, camping trips and holiday
meals. I hope this article serves both
the practicing family law attorneys and
our clients as a reminder that successful
coparenting relationships do exist and can
be achieved even if at first it seems impossible
How difficult it is to coparent is in large
part up to you. This may sound backwards
to some since the concept of coparenting
naturally includes another parent. If you
are coming out of a contentious and litigious
divorce or custody battle, or are currently
having a hard time coparenting, I want to
assure you it doesn’t have to be so hard. A
shift in perspective to see the benefit in being
aligned as a team will make your life easier
and your children happier. You can control
your happiness as a coparent, and how you
handle that role will likely impact your
coparent’s own ability to parent alongside of
you. What if you could see your co-parent as
your co-pilot, someone on this exhilarating,
sometimes turbulent, ride with you? After
all, your co-parent is going through the same
highs and lows with your children as you are.
Coparenting was not always easy for us, but
we turned towards each other instead of apart
and the benefits for our children have been
immense. What follows is what has worked.
Let it go. Coparenting is easier when you
accept that your relationship with your coparent has evolved and your children will
spend time, perhaps half their time, away
from you. One of the hardest things to
do is to let go of some of the control over
your children. There are two of you making
parenting decisions, and your co-parent gets
to be in control on their time. Indulging
feelings of resentment, spite, jealousy or
anger will not help you as a co-parent and
will only serve as roadblocks that prevent
you from uniting for your children. The

same goes for wallowing in self-pity. Work
on yourself by doing things you love when
the children are not with you. Fill the void
of their absence with things you enjoy but
never have enough time for when you are
busy parenting. In time, you may find
yourself looking forward to a little break
and being able to spend your noncustodial
days putting in more time at work, at
the gym, or enjoying time with friends.
Help each other. Your co-pilot deserves
a night off just as much as you do. That’s
why you take turns being on shift. If your
co-parent wants to swap a night or weekend
with you, do it. Trust me, you are going
to need the same favor in return when
something comes up when you have the
children. Being flexible with each other is
imperative. Your children may want to do
something with your co-parent that falls
on your time. It can be very disappointing
to children to see their parents’ inability to
work together when it affects something
they wanted to do with one of you. Seeing
you being accommodating, however,
lessens their stress about having two homes.
Honor each other. In front of your
children, you should be one of each other’s
biggest fans. This may sound crazy to many

of you, but in my experience, it is beneficial
for children to see you cheering on your
co-parent. If your co-parent’s birthday is
coming up, help your children find a present.
Who else is going to do it on their behalf? Be
excited in front of your children when they
express excitement about choosing a gift. Get
the gift with them, and a card too. This can
alleviate the stress they may be having about
not being able to get one at all. Avoid all
negative talk about the other parent in front
of your children. Those non-disparagement
clauses are important because children want
to believe both of their parents are great
people. They come from both of you and
want to be proud of that, not shamed for it.
Celebrate your children together. When
you can, celebrate your children with
your co-parent. This doesn’t just include
their birthday celebrations, but also their
sporting events or performances. Your
children shouldn’t have to take on the stress
of wondering why the other parent isn’t
there. You can be a better co-parent when
you attend events together and share in your
children’s successes and accomplishments.
Let them see that you are a united front.
Keep each other informed. One struggle
for new co-parents is feeling that they may be
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missing out on important information
related to their children. We all know
we have an obligation to keep the other
informed, but what does this look like?
It can be as easy as simply forwarding
emails, sharing a screen shot of an
important text that only went to
you, requesting additional copies of
paperwork from teachers, and using a
shared calendar you both have access to.
Lend a hand to your children. When
your children have two homes, their
stuff is inevitably at the other house.
It can be challenging to ensure that
all their important belongings for the
week make it over to your co-parent’s
home. There will be countless times
the dance bag, soccer bag, or even a
retainer gets left behind at yours.
While this is frustrating to both
parents, it is stressful on children.
Instead of making it their problem
or your co-parent’s issue to resolve,
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see if there is a way you can handle
it. Your children will appreciate
it more than they can show you.
New Partners. The introduction
of a new partner is challenging for
many, but it can be beneficial to your
children if you look at it differently.
Have an open mind about your coparent’s new partner. Your co-parent
picked you once, so they probably
still have really good taste! The new
partner may be more apt to help your
children with certain things your coparent wasn’t always able to do. At
a minimum, a new partner provides
an extra pair of arms for hugs and
another heart to love your children.
Embracing even a few of the
above suggestions should improve
your relationship with your coparent.
Lean on each other. It’s in your
children’s best interests to do so.

Abby Jaquette is an attorney at Surratt Law
Practice. She returned to private practice
in February of 2021 after five years at the
Washoe County District Attorney’s Office in
the dependency and criminal law divisions.
He r p ra c t i c e
focuses primarily
on divorce and
child custody
matters. Abby
is on the Family
Law Executive
Council and a
member of the
Nevada Justice Association. Born and
raised in Carson City, she is a proud
native Nevadan, and mother of two.

CRIMINAL COMMENT
By, Jenna Garcia and Michael Large

THE SUPREME COURT AND RECENT FOURTH AMENDMENT
JURISPRUDENCE

R

ecent headlines surrounding
the United States Supreme
Court have been focused
almost entirely on the big political issues
like immigration and abortion. While
the public’s focus has been elsewhere,
the Court also issued several opinions
on the Fourth Amendment’s warrant
requirements. These opinions narrow
exceptions to the warrant requirements,
thus favoring an individual’s right to be
free from warrantless search. It appears the
majority of the Court may be following in
the footsteps of Antonin Scalia, who once
stated in an opinion: “[W]hen it comes to
the Fourth Amendment, the home is first
among equals.” Florida. v. Jardines, 569
U.S. 1, 6, 133 S. Ct. 1409, 1414 (2013).
In 2021, the Supreme Court
considered the issue of the “hot pursuit”
exception to the Fourth Amendment’s
warrant requirements as it relates to
suspects fleeing misdemeanor crimes.
Lange v. California, 141 S. Ct. 2011, 2016
(2021). In Lange, an officer, believing
he had probable cause to arrest the
Defendant for failing to yield, followed
the Defendant into his garage. Id. at
2016. Although the Officer followed
Lange for some time, he only turned on
his lights shortly before Lange pulled
into his driveway, and Lange stated
he didn’t see the lights. Id. The officer
contacted Lange inside Lange’s garage,
smelled alcohol, and arrested him for
Driving Under the Influence. Id. The
California Court of Appeals upheld the
conviction based on the “hot pursuit”
exception to the warrant requirement,
because the officer had probable cause to
arrest and the Defendant was “fleeing.”
Id. The U.S. Supreme Court rejected
the concept that “hot pursuit” justifies
warrantless entry in misdemeanor cases.
Id. at 2021-22. Justice Kagan, writing
for the majority, indicated that there is
no blanket rule, and the courts cannot
simply declare a “hot pursuit” without
a careful review of the facts. Id. In other
words, these cases are to be looked at on
a case-by-case basis, and courts must
determine whether the officer could have

obtained a warrant based on the specific
factual scenario in the case. Id. at 2024.
Similarly, the Court narrowed the
“community caretaking” exception
to the Fourth Amendment in another
2021 opinion: Caniglia v. Strom, 141
S. Ct. 1596, 1598 (2021). Caniglia and
his wife engaged in a domestic dispute
and the wife claimed Caniglia got out
their gun and told her to shoot him. Id.
at 1598. The police came to the home
the next day for a “welfare check” on
Caniglia. Id. Officers determined that
he was suicidal, and that he needed to
be evaluated at a psychiatric hospital;
he agreed and left for the hospital. Id.
After he was taken from his home for
this evaluation, officers entered his house
without a warrant and removed his
firearm. Id. Caniglia sued, citing a Fourth
Amendment violation, among others.
Id. The lower court and First Circuit
Court of Appeals, ruled against Caniglia,
holding that the community caretaking
exception to the Fourth Amendment’s
warrant requirement encompassed officer
conduct on private property because in
this circumstance the work the officers
were doing was “distinct from the work
of normal criminal investigation.” Id.
at 1598-99. However, the Supreme
Court unanimously reversed the
Circuit’s decision, focusing on the
unique privacy interests that attach
to the home. Id. at 1600. The Court
held that “community caretaking”
exception did not justify the warrantless
entry into Caniglia’s home, even if the
officers were concerned that Caniglia
might commit suicide with a gun. Id.
This term, the Supreme Court has
granted certiorari to review yet another
previously recognized exception to the
Fourth Amendment warrant requirement:
the “special needs” exception. In Torcivia
v. Suffolk County, NY, 17 F.4th 342
(2021), officers responded to a report of a
violent domestic disturbance and after he
made a suicidal statement, officers arrested
Torcivia and took him to a psychiatric
hospital for an evaluation. Learning
that there were guns in the home, the

officers seized Torcivia’s weapons from his
home without a warrant relying on the
County’s policy based upon the special
needs exception that allowed the seizures
to prevent self-harm and harm to the
family when mental health conditions
are acute. Ultimately, the Second Circuit
relied on the “special needs” exception
to the Fourth Amendment warrant
requirement to uphold the policy and
ultimately the seizure of a firearm.
The Supreme Court has granted
review of the Second Circuit’s decision
and arguments are slated for later this
term. While no ruling has issued,
based on the recent trends, it appears
likely that the Justice will continue
to prioritize the sanctity of the home
and further narrow the warrantless
exceptions to the Fourth Amendment.
Jenna Garcia is currently a Deputy District
Attor ney in the
Criminal Division at
the Washoe County
District Attorney’s
Office. Previously,
she spent seven years
working as a deputy in both criminal
and family law at the Washoe County
Alternate Public Defender’s Office,
and in 2013-2014, she clerked for
the Honorable Justice James Hardesty.

Michael Large has served as a Deputy
District Attorney in the Civil Division
of the Washoe
County District
Attorney’s Office
for the past 8
years. Previously,
he prosecuted
criminal cases
as an Assistant
United States
Attorney for the District of Nevada and was
a civil litigator with the law firms of Laxalt
& Nomura Ltd. and Perkins Coie, LLP.
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M E D I AT I O N M AT T E R S
By, Margaret M. Crowley, Crowley Mediation, L.L.C.

ATTORNEY SOFT SKILLS: A KEY ELEMENT IN MEDIATION

“K

nowledge is not skill.
Knowledge plus ten
thousand times is
skill.” Shinichi Suzuki, Educator
The most effective attorneys at the
mediation table are those who employ a
wide range of skills, from appropriately
evaluating cases to continually seeking
their clients’ input to recognizing the
psychology of the negotiation process.
While on the surface negotiation may
seem simple, it is not. For example,
negotiating over something seemingly
straightforward, such as how to divide a
finite amount of money, does not equate
to a single-dimension conversation.
Discussions about money trigger a
myriad of emotions, involve personal
values and often make people anxious.
Virtually every negotiation is multidimensional. Attorneys who are able to
use soft skills to navigate these tumultuous
waters often have more success at
negotiating than those who do not.
Oxford Languages defines soft skills as
“Personal attributes that enable someone
to interact effectively and harmoniously
with other people.” Soft skills
include emotional intelligence, good
communication and creativity. Studies1
have shown that lawyers undervalue the
significance of soft skills, including in
their relationships with clients and also
tend to treat their clients’ problems in
an overly standardized way. Perhaps it’s
because law schools traditionally focus on
hard skills such as logic and analysis while
ignoring the psychological aspects present
in legal cases and how to handle them.
Even when attorneys recognize
that psychology plays a role in every
dispute, like all human beings, they
interpret information through their
own filter. Lawyers may do so by using
prior experiences and assumptions to fill
in gaps in information or ambiguities
about events, motivations, credibility,
causation, and other matters pertinent
to a case. Perception, confirmation
and fairness biases, as well as a lawyer’s
own unique biases are also part of that
filter. All of this creeps into the way
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attorneys evaluate cases. One study
concluded that attorneys see their own
viewpoint as the most authentic, tending
to be unaware that others’ perceptions
may differ considerably from their own,
even if those other people are attentive
and rational. Another study showed
that attorneys significantly err in their
assessments of what will happen at trial.
One of the best ways for attorneys to
up their negotiation game and combat
their own biases is to be mindful of the
way they interact with clients. Lawyers
focus on facts: discovering, analyzing and
proving them. How they approach this
makes a difference. Lawyers should not
evaluate cases by assuming what the facts
are. Instead, they should ask clients a great
deal of questions about their goals, their
interpretation of relevant details regarding
past events as well as possible future
remedies. Unfortunately, studies illustrate
that lawyers are prone to interrupt those
they are interviewing and prefer to ask
closed questions to more quickly get
the information that they are confident
the interviewee is going to provide.
Some soft skills that reap big rewards
are being curious, i.e., asking openended questions, rather than making
assumptions; frequently seeking client
input and perspective and examining
cases from all angles, including a frank
analysis of the worst-case scenario.
Using these techniques allows attorneys
to obtain more neutral, well-rounded
views of cases, better understanding
their strengths and weaknesses. Taking

time to build rapport with clients lets
attorneys communicate those strengths
and weaknesses in ways clients will hear and
also helps clients confide their true goals.
When lawyers use soft skills throughout
the life of the case, they build a foundation
for resolution. Clients are more likely
to trust their opinions and be receptive
to the information being presented.
In the end, mediation is about clients
deciding what works best for them.
Savvy lawyers adroitly navigate the
challenges of negotiation, aiding clients
in making those important choices.
1
This article is based in part on a
chapter in Professor Jean Sternlight’s book
Psychology for Lawyers: Understanding
the Human Factors in Negotiation,
Litigation and Decision Making, 2021,
2d edition, titled “The Psychology of
Lawyers in Litigation and Negotiation,”
This chapter refers to multiple studies,
citations to which are omitted here.
Margaret Crowley is an experienced
mediator, Supreme
Cour t Settlement
Judge and an adjunct
professor for Boyd
School of Law and
the National Judicial
College. In addition
to mediating, she
teaches beginning and
advanced mediation
classes as well as conflict management courses.

WORDS OF WELLNESS
By, Caryn Tijsseling

LAWYER WELL-BEING AND THE DUTY OF COMPETENCE

D

oes a lawyer have an ethical
obligation to go to yoga three
times a week? Is a lawyer
ethically required to find meaningfulness and
purpose in all aspects of her life? According
to the American Bar Association (ABA),
the answer to these questions may be yes.
Recent studies concerning lawyers’
mental and emotional well-being have
raised concerns about the health of the
legal profession. Some studies show
lawyers are “among the most depressed
people in America.”2 Findings such as
these have turned the ABA’s attention
to the issue of lawyer Well-Being.
The ABA’s Task Force on Lawyer
Well-Being defines “Well-Being” as “a
continuous process whereby lawyers seek
to thrive in each of the following areas:
emotional health, occupational pursuits,
creative or intellectual endeavors, sense
of spirituality or greater purpose in life,
physical health, and social connections with
others.”3 One of the five specific “calls to
action” within the Report is “[e]mphasizing
that well-being is an indispensable part
of a lawyer’s duty of competence.” 4
Well-being is considered so integral
to lawyers’ ethical obligations that the
ABA Task Force specifically recommends
modifying the Model Rules of Professional
Conduct to endorse well-being as part
of a lawyer’s Duty of Competence. 5
The Duty of Competence is one of
the most important ethical obligations
attorneys have to clients. Lawyers
owe all clients the duty of competent
representation. The ABA Model Rule of

Professional Conduct 1.1 and Nevada
Rule of Professional Conduct 1.1 state,
“A lawyer shall provide competent
representation to a client.
Competent representation requires
the legal skill, thoroughness
a n d p re p a r a t i o n re a s o n a b l y
necessary for the representation.”
The ABA Task Force recommends
revisions of the Model Rule of
Competence to expressly include language
including aspects of lawyer Well-Being.
The Task Force points to California’s
Rule of Competence as an example.
California’s Rule of Professional Conduct
3-110 defines “competence” as including
the “mental, emotional, and physical
ability reasonably necessary for the
representation.”6 Similarly, Virginia has
added a comment to its rule of competence
to emphasize Well-Being as part of the duty
of competence. Comment 7 to Virginia’s
Rule of Professional Conduct 1.1 states:
“[a] lawyer’s mental, emotional,
and physical well-being impacts
the lawyer’s ability to represent
clients and to make responsible
choices in the practice of law.
Maintaining the mental, emotional,
and physical ability necessary for
the representation of a client is an
important aspect of maintaining
competence to practice law.” 7
The ABA suggests that such explicit
inclusion of well-being themes in the
ethics rules and comments emphasize the
importance of well-being to the practice
of law and reminds lawyers “that their

Thank you
to all of our 2022
Washoe County
volunteer
attorneys !

mental and physical health impacts
clients and the administration of justice,
to reduce stigma associated with mental
health disorders, and to encourage
preventative strategies and self-care.” 8
The Report is clear that the ABA does
not recommend discipline solely for a
lawyer’s failure to satisfy any well-being
requirement that may be explicitly or
implicitly added to the Model Rules. “The
goal of the proposed amendment is not to
threaten lawyers with discipline for poor
health but to underscore the importance
of well-being in client representations.”9
As Lawyer Well-Being continues to
be a priority for the ABA and State Bar
Associations, the extent to which these
concepts will impact the practice of law
will continue to evolve. What is clear is
that Lawyer Well-Being will influence
ethics and professionalism as the legal
profession continues to evolve toward
healthier standards of practice and living.
1 Patrick J. Schiltz, On Being a Happy,
Health, and Ethical Member of an Unhappy,
Unhealthy, and Unethical Profession,
52 Vand. L. Rev. 871, 874 (1999).
2 Nat’l Task Force of Lawyer WellBeing, The Path to Lawyer WellBeing: Practical Recommendations for
Positive Change, Aug. 14, 2017, at 9.
3
Id.
4
Id.
at
26.
5 Cal. Rules Prof ’l Conduct r. 3-110.
6 Va. R. of Prof ’l Conduct 1.1 cmt. 7.
7 The Path to Lawyer WellBeing, supra note 1 at 26.
8 The Path to Lawyer WellBeing, supra note 1 at 26.
Caryn Tijsseling is an attorney at the firm
of Lemons, Grundy
& Eisenberg.
She
practices in the areas
of Civil Litigation,
Professional Negligence
and Construction Law.
She is also a certified
We l l n e s s
Coach.
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L AW C L E R K C O R N E R

By Chrissy Cullen, Family Division, Second Judicial District Court, Dept. 12

HELP THE COURT HELP YOU: TIPS FOR REQUESTING ATTORNEY
FEES IN FAMILY LAW CASES

D

uring the first year of my
clerkship in the Family
Division, I have repeatedly
seen family law attorneys encounter
difficulty related to requests for attorney
fees. Attorneys by no means have
difficulty making the requests—requests
are included in practically every paper
filed. However, the requests often fail
to meet the requirements of NRCP
54(d)(2), the main procedural rule for
requesting attorney fees. On the court’s
side, I have seen judges who want to award
attorney fees where warranted but are not
provided enough to do so. District court
fee awards are given strong deference by
the Nevada Supreme Court and Court
of Appeals under the abuse of discretion
standard. See Miller v. Wilfong, 121 Nev.
619, 622, 119 P.3d 727, 729 (2005). Yet
even under this deferential standard, some
mistakes are fatal to a request for fees. The
following are a few tips based on my past
year’s review of a plethora of requests
for attorney fees as a family law clerk.1
A Motion for Attorney Fees Is Required
(in Almost All Instances).
The first piece often missed is that a
request for attorney fees must be made by
motion. NRCP 54(d)(2)(A). A motion
for attorney fees must state or estimate
the amount of fees sought, identify the
legal basis for the request, and include
points and authorities addressing the
factors the court must consider in
deciding the motion. NRCP 54(d)(B)
(ii)-(iii),(v). This means a sentence in a
motion, opposition, or reply requesting
attorney fees will likely not be sufficient.
A request for attorney fees included in
another motion or paper may also violate
WDCR 10(3), which requires each
motion be filed as a separate document
unless pleaded in the alternative.
Like many things in the law, there are
exceptions to the motion requirement. A
written motion is not required when: (1)
the claim for attorney fees is sought as a
sanction; or (2) the court orders an award
of attorney fees at the conclusion of trial.
NRCP 54(d)(2)(D); NRS 18.010(3).
There’s a Time Limit to File a
Motion for Attorney Fees.
Equally important if not more so is

8
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that the motion for attorney fees must be
filed within 21 days after service of the
written notice of entry of the final order
or judgment. NRCP 54(d)(2)(B)(i). A
misstep in this area is fatal as the court
lacks jurisdiction to extend the time limit
after it has expired. See NRCP 54(d)(2)
(C); see also Wilson v. St. Clair, 2020 WL
1660026, at *2 (Nev. Mar. 27, 2020)
(reversing an award of attorney fees as
the motion was filed after the time limit
under NRCP 54(d)(2) had expired).
Motions for attorney fees have been filed
in Department 12 as little as one day late
up to more than one year late. In each
instance, the court had lost jurisdiction
to grant the motion, even if the court
felt an award of fees was warranted.
B e i n g t h e Pre v a i l i n g Pa r t y I s
Not Enough; A Legal Basis Must
Be Identified.
Nevada follows the American rule for
attorney fees, meaning fees are not simply
awarded to the prevailing party. See
Thomas v. City of North Las Vegas, 122 Nev.
82, 90-91, 127 P.3d 1057, 1063 (2006).
Accordingly, attorney fees “may not be
awarded absent a statute, rule, or contract
authorizing such award.” Id. Since
attorney fees are not allowed as a matter
of course to the prevailing party, a statute
or rule supporting the fee award must be
stated in a motion for attorney fees. See
NRCP 54(d)(2)(B)(ii). The following are
common legal bases in family law cases:
NRS 125.040(1) and NRS
1 2 5 . 1 5 0 ( 4 ) : Di v o r c e Ac t i o n s
Under NRS 125.040(1), either
party in a divorce suit may apply to
the court for an order requiring the
other party “to pay moneys necessary...
to enable the applying party to carry
on or defend such suit.” The court
also has discretion to award reasonable
attorney fees to a party to an action for
divorce pursuant to NRS 125.150(4).
NRS
125C.250:
Child
Custody and Visitation Actions
This statutory provision applies
in actions to determine legal custody,
physical custody, or visitation with a child
and allows the court to order “reasonable
fees of counsel and experts and other
costs of the proceeding to be paid in
proportions and at times determined
by the court.” NRS 125C.250.

NRS 18.010(1): Agreement
If the parties’ marital settlement
agreement or child custody agreement
contains a provision regarding attorney
fees, the court may award fees under the
parties’ agreement. NRS 18.010(1).
N R S 1 8 . 0 1 0 ( 2 ) ( b ) : Fr i vo l o u s
or Harassing Claims/Defenses
NRS 18.010(2)(b) authorizes the
court to award attorney fees to a prevailing
party when the court finds the claim or
defense of the opposing party was brought
or maintained without reasonable
ground or to harass the prevailing party.
An Affidavit Addressing the Brunzell
Factors Is Always Required.
Pursuant to NRCP 54(d)(2)(B)(v)
(a), an affidavit of counsel must be filed
with a motion for attorney fees and must
contain the magic words: “the fees were
actually and necessarily incurred and
were reasonable.” These affidavits are
often called “Wilfong affidavits” based on
the Nevada Supreme Court case Miller
v. Wilfong, which states, “parties seeking
attorney fees in family law cases must
support their fee requests with affidavits
or other evidence that meets the factors
in Brunzell and Wright.” Wilfong, 121
Nev. at 623-24, 119 P.3d at 730. The
Brunzell factors are the factors the
court must consider in determining
the reasonableness of fees, including:
(1) qualities of the advocate:
his ability, his training, education,
experience, professional standing and
skill; (2) the character of the work to
be done: its difficulty, its intricacy, its
importance, time and skill required,
the responsibility imposed and the
prominence and character of the parties
where they affect the importance of
the litigation; (3) the work actually
performed by the lawyer: the skill, time
and attention given to the work; (4)
the result: whether the attorney was
successful and what benefits were derived.
Brunzell v. Golden Gate Nat. Bank,
85 Nev. 345, 349, 455 P.2d 31,
33 (1969) (emphasis added).
If paralegal fees are included in the
request for fees, the paralegal’s experience,
education, and skill must be discussed
under the “qualities of the advocate” factor
as the reasonableness of the paralegal
fees must also be evaluated by the court.

See LVMPD v. Yeghiazarian, 129 Nev.
760, 769-70, 312 P.3d 503, 510 (2013).
Finally, in instances where a written
motion is not required, such as fees
awarded as a sanction, a Wilfong affidavit
must still be submitted to allow the court
to determine the reasonableness of the fees.
A Fe e Aw a rd C a n n o t B e M a d e
Without Considering the Parties’
Income Disparity.
One common trend in Wilfong
affidavits has been failing to address the
disparity in income between the parties.
This factor might be overlooked because
it is not included in the list of Brunzell
factors; however, income disparity must
also be considered by the court pursuant
to Wright v. Osburn, 114 Nev. 1367,
1370, 970 P.2d 1071, 1073 (1998), and
Wilfong, 121 Nev. at 623, 119 P.3d at
730. If an affidavit fails to provide this
information and there is insufficient
or outdated financial information
in the record, supplementation
of the record will be necessary.
Adequate Documentation of Fees
Must Be Submitted.
A motion for attorney fees must also
be accompanied by documentation of the

amount of fees sought, such as an invoice or
bill. NRCP 54(d)(2)(B)(v)(b). In addition
to the absence of such documentation, the
court sometimes encounters excessively
redacted invoices or billing statements.
While some redaction may be necessary
to protect privileged information, there
must be enough information remaining
to allow the court to determine the
reasonableness of the work done and the
time spent by the attorney and his or her
paralegals directly related to the motion.
A Request for Costs Has Different
Requirements.
Costs are essentially the other nonattorney expenses incurred in legal
proceedings, such as expert witness fees,
process server fees, and photocopy and
postage costs. See NRS 18.005. Many fee
requests also request costs; a request for
costs, however, has different requirements
than a request for fees. Two significant
differences include: (1) a request for costs
requires the filing of a memorandum of
costs itemizing the requested costs; and
(2) a memorandum of costs must be filed
much more quickly—within five days after
the entry of the judgment. NRS 18.110(1).
Further, an award of costs is only

available under limited circumstances.
There are certain actions in which costs
must be allowed to the prevailing party,
such as in actions for the recovery of real
property, money, or damages. See NRS
18.020. In other instances, the court may
have discretion to apportion the prevailing
party’s costs between the parties. See NRS
18.050. In child custody actions, the court
has discretion to apportion the reasonable
costs of the proceedings pursuant to
NRS 125C.250. For further details
on costs, review Chapter 18 of NRS.
1
It is important to note that other
case types may have different and/or
additional requirements for fee requests.
Chrissy Cullen is the law clerk for the Honorable
Judge Sandra Unsworth. She graduated magna
cum laude from Loyola University Chicago
School of Law, where she
was a Civitas ChildLaw
Fellow. Chrissy is a
graduate of the University
of Nevada, Reno and
worked at the National
Council of Juvenile and
Family Court Judges
prior to law school.
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L AW L I B R A RY
LIBRARY SERVICE HIGHLIGHT: LET US HELP YOU!

A

n attorney who has volunteered
for the Law Library for many
years stopped in the other
day and mentioned that he needed to
schedule time to learn more about our
online resources. After talking, we
realized all he needed was access to a few
cases. While we can’t perform in-depth
legal research, please don’t hesitate to
contact us with your citation requests.
If you need a specific case or law
review article, we are happy to email it
to you. Perhaps you are wondering if we
have a certain book, an obscure article,
or need a page from an old edition of the
NRS. We have many resources, including
books and online databases, as well as
connections to other libraries with vast
collections. Please let us know! You can
email us at lawlibrary@washoecourts.
us or give us a call at 775-328-3250.
A New Face at the Law Library
Please help us welcome Ruthy Avila to the
Law Library staff. Ruthy joins us from
the Court Services team at the Washoe
County Jail. She is a graduate of the
University of Nevada, Reno, majoring
in Criminal Justice and Spanish. She
has worked with many area agencies,
including the Reno Police Department,
the Sparks Police Department, and
the Washoe County Sheriff ’s Office.
In her spare time, she loves watching
Investigation Discovery, going out to eat,
and dancing in the kitchen with her two
little ones. She’s always enjoyed all things
criminal justice and wants to enhance

her career by learning the various sides of
the justice system and continue to grow
professionally with District Court. We
are thrilled to have Ruthy. Stop in and say
“hi” to her when you are in the courthouse!
New Books
Ne v a d a R e a l E s t a t e M a n u a l
2022
by
Lexis
Nexis
Bankruptcy Courts & Procedures,
3 rd edition by Pamela Everett
Nollkamper, James Publishing, 2022.
Restatement of the Law:
The
Law of American Indians by The
American Law Institute, 2022.
Please contact the Law Library
at 775-328-3250 or lawlibrary@
washoecourts.us for your free library card.
Save the Date
Calling all Lawyer in the Library Volunteers!
Please plan to attend the Volunteer
Appreciation Luncheon on Wednesday,
February 1, 2023, at noon. We are back
in person this year and look forward
to seeing you! Invitations to follow.
Volunteers
Thank you to our September and
October Lawyer in the Library
volunteers! Please contact Liz Williams
at elizabeth.williams@washoecourts.us
or (775) 328-3250 if you would like to
volunteer, or for further information
regarding the Lawyer in the Library
program. Volunteer names in bold have
volunteered more than once this year.

September 2022
Joel B. Barber
Elizabeth M. Bittner
Robert H. Broili
Richard F. Cornell
Chloe L. McClintick
Matt Morris
Chad A. Pace
Michael V. Roth
John M. Samberg
Madelyn B. Shipman
Gary R. Silverman
Max A. Stovall
John A. White
October 2022
Michael G. Alonso
Chad A. Pace
Daniel C. Hershkowitz
Kendra J. Jepsen
Colton T. Loretz
Michael V. Roth
Kevin P. Ryan
Madelyn B. Shipman
Gary R. Silverman
Max A. Stovall
John A. White
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WCBA CLASSIFIEDS
EMPLOYMENT
WASHOE COUNTY SCHOOL DISTRICT
Office of the General Counsel is seeking
Legal Secretary/Paralegal candidates. This
position supports the Office of the General
Counsel and the Department of Civil Rights
Compliance and assists the Chief General
Counsel in creating and maintaining a
schedule for the review and updating of the
District’s governing documents. Starting
salary range is $62,843 to $70,318, with
employer paid contribution plan for PERS.
The position also includes excellent benefits
including health insurance, paid vacation,
sick leave, all state and federal holidays,
paralegal membership association dues paid,
and CLE dues paid. Certified Paralegal
Certificate preferred. The job description with
further details may be obtained by emailing
Breanne Read at legal@washoeschools.
net. To apply, please submit your cover
letter, resume, and references to Breanne
Read at legal@washoeschools.net. This
posting closes on Friday, December 2, 2022
B R E M E R W H Y T E B ROW N &
O’MEARA is currently seeking an Associate
Attorney to join our firm in our Civil Litigation
practice group out of our Reno office (remote
opportunities available). An ideal candidate
must have a minimum of 1 year of litigation
experience. The candidate must be motivated,
reliable and able to work independently for a
professional firm. This opportunity is ideal
for a person ready to take their career to the
next level with a highly reputable and multistate firm. We offer autonomy to manage your
own caseload under the supervision of either a
senior attorney or partner. An ideal candidate
should possess the following qualifications:
- Be a member in good standing with the State
Bar of California and State Bar of Nevada;
- Have courtroom and deposition
experience (trial experience is a plus);
- Experience with legal research,
drafting of motions and discovery;
- Work well independently; and
- Exceptional written and verbal
communication skills and computer ability.
Candidates should have experience
researching and drafting legal briefs,
working on and arguing various law and
motion matters in court, as well as trial
preparation. Discovery experience, including
both taking and defending depositions is
also required. BWB&O is committed to
inclusion and diversity. We are focused on
career development, along with, providing
our attorneys a healthy work-life balance.

BWB&O offers a competitive marketbased compensation package based on
experience, a bonus program, dental,
medical and vision insurance, paid time off,
paid holidays, and 401k. Please email all
resumes to kabremer@bremerwhyte.com.

depending on experience & qualifications)
Visit https://nnlegalaid.org for full job
details. Applicants should submit a
cover letter and resume to Leiga Monge
at lmonge@nnlegalaid.org . Applications
accepted until the position is filled.

CARSON CITY PURCHASING and
contracts - Contract No. 20300003-B;
Conflict Counsel Attorney Services. Carson
City is accepting Letters of Interest from
licensed Nevada attorneys who are in good
standing to perform legal services for indigent
defendants when the State Public Defender’s
Office has declared a conflict. The contract
term is expected to begin on November 1,
2022, through June 30, 2023. A new contract
term beginning July 1, 2023, through June
30, 2026, will be available to apply for.
- Interested attorneys must be
on the Department of Indigent
Defense list as a qualified attorney.
- Will be required to have an
o f f i c e i n C a r s o n C i t y, N e v a d a .
- Compensation: $14,583.34 per month from
November 1, 2022, through June 30, 2023.
- Additional $13,350 available as needed
through June 30, 2023 to allow a person
employed by conflict counsel, outside the
judiciary, to assign indigent defense cases
to conflict counsel and private attorneys in
accordance with the City’s Plan. The conflict
attorneys are appointed an average of 135
new cases per year, including Juvenile and
432(B) cases to be heard in the First Judicial
District Court and the Carson City Justice/
Municipal Court. Please submit your letter
of interest and resume by September 14,
2022, to Carol Akers at Carson City Hall –
Executive Office, 201 N. Carson Street, Suite
2, Carson City, Nevada 89701 or by email
at CAkers@carson.org. A selection committee
will review the letters of interest and make
a recommendation to the Carson City
Board of Supervisors for final approval. For
further information with respect to contract
requirements such as General and Professional
Liability insurance etc., please contact
Carol Akers, Purchasing and Contracts
Administrator at (775) 283-7362 or by email.
N O RT H E R N N EVA D A L E G A L
AID (formerly known as Washoe Legal
Services), a non-profit, public interest law
firm is seeking a Victim Advocacy Staff
Attorney and a Pro Bono & Communications
Manager to join our organization.
- Victim Advocacy Staff Attorney (salary
up to $66,500 a year depending
on experience & qualifications)
- Pro Bono & Communications
Manager (salary up to $65,000 a year

SERVICES
LEGAL TRANSCRIPTION and in-house
secretarial services. Meredith Marinello
(775) 772-2566 merith@live.com
MEDIATION ARBITRATION and expert
winess services at reasonable cost. Dan
Bowen offers Mediation services, private
Arbitrator services, and Expert Witness
services at a reasonable cost. Mr. Bowen has
over 45 years as a litigator and trial lawyer
in Reno and northern Nevada. He has tried
hundreds of cases and dozens of jury trials for
both defendants and plaintiffs. Notably, he
has both defended and prosecuted attorney
malpractice cases and has received two jury
awards of $1.5 million and $1.8 million in
plaintiff ’s attorney malpractice cases. Mr.
Bowen has served as an expert witness in
attorney malpractice cases and in certain
mining/property cases. Mr. Bowen was trained
as a mediator by the American Arbitration
Association and now has over 70 mediations,
both public and private. Mr. Bowen has
also served as an Arbitrator approximately
20 times both public and private. For a
more complete Curriculum vitae please visit
Mr. Bowen’s website: www.bowenlawreno.
com. To contact Mr. Bowen call (775) 8433935 or email: dbowen@bowenhall.com.

OFFICE SPACE
OFFICE SPACE AVAILABLE TO BAR
MEMBERS - The State Bar of Nevada
makes office and meeting room space
available to members at no charge. Call
800-254-2797 to make a reservation.
CONFERENCE ROOMS and executive
office rentals by the month/day/hour.
Includes receptionist services. Pinnacle
Executive Suites in North Carson
City. Contact Marcey at (775)884-6123
or mgr@pinnacleexecutivesuites.c o m

VOLUNTEER
LAWYER ADVERTISING ADVISORY
committee has three open positions. Apply
at nvbar.org. Contact Robert Horne with
additional questions at rhorne@nvbar.org
Nov. Dec 2022, Vol. 44, No. 6
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WCBA DUES REMINDER

2023 WCBA membership dues are available for payment in
November & December, either online or via forms mailed out
by the WCBA. Check with your LOA/office manager to ensure
they have not already paid.

WCBA EVENTS
ENTERTAINING ETHICS CLE WEBINAR
November 9th 11am-2pm
WCBA members $135
Sponsorship: $500
40+ RECOGNITION LUNCHEON
December 14th 12pm-1pm
Member Ticket: $39
Member table of 8: $275
Bronze: Table & 1/4 page ad in The Writ $800
Silver: Table & 1/2 page ad in The Writ $1,000
Gold: Table & full page ad in The Writ $1,200
Register online at https://www.wcbar.org/events/

12

THE LAW OFFICE OF BRADLEY, DRENDEL & JEANNEY, LTD.
is pleased to announce that
PHILLIP D. DORIN, ESQ.
has joined the firm
6900 So. McCarran Blvd., Suite 2000, Reno, NV 89509
Phone: (775) 335-9999 Fax (775) 335-9993
bdjlaw.com
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