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WCBA PRESIDENTIAL FAREWELL

A

t the completion of my term
in June, I will have served
seven years as a WCBA Board
member. It has been an honor and privilege
to serve two of those years as president.
I have experienced significant changes
both in my personal and professional
life while serving on the Board. I have
learned a great deal while serving on the
Board with our recently-retired Executive
Director Gina MacLellan, the previous
WCBA presidents that served before me,
my fellow current Board members, and
new Executive Director Ashley Horan.
Over the past seven years, I have
witnessed the evolution and growth of the
WCBA and all that it offers its members
and the northern Nevada community. I am
proud that the WCBA Board works closely
with our local bench bar and keeps regular
communication with the federal and state
judiciary, ensuring the judiciary is provided
the opportunity to regularly speak to and
engage with the WCBA membership.
I cannot end my term as president
for the WCBA without providing special
acknowledgment to my mentor, fatherfigure, and close friend, Justice James
Hardesty. I had the honor to serve as his
law clerk in 2012-2013 at the Nevada
Supreme Court. Justice Hardesty goes
above and beyond to treat every one of
his law clerks as family. In that regard,
he always picked up my phone calls
when I sought his leadership and advice,
whether it was career-related or in my
capacity as president of the WCBA.
His mentorship and guidance have
made a lasting impact on who I am as a
person. As Justice Hardesty retires from the
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Nevada Supreme Court bench this year,
I am flooded with memories, gratitude,
and deep respect for all that he has done

for me and the practice of law in the state
of Nevada. He is a true leader and role
model exemplifying what excellent and
selfless public service looks like and can be.
While I was a law clerk for Justice
Hardesty, there was one particular saying he
had that has always resonated with me and
the way I try to be today: “If you want to
get something done give it to someone who
is busy, because there is a reason why that
person is always busy, they get stuff done!”
I’m paraphrasing of course, but in that
regard, the WCBA is in great hands as I
depart the Board because each individual
slated for the 2022/2023 WCBA Board
of officers not only voluntarily serve on
the Board, but they show up and do the
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work. I feel lucky to have served with
such committed, intelligent, and positive
individuals who really do, do it all.
Pursuant to the WCBA Bylaws, upon
the expiration of
my term in June,
the current WCBA
vice president Ryan
Leary, an attorney
at Laxalt Nomura,
will automatically
assume the position
of president.
The proposed incoming slate of
candidates that the WCBA membership
will vote on at the noon, June 1st general
meeting luncheon taking place in person
at Paisan’s Old World Deli & Catering
located at 6550 Longley Lane, Suite
110, Reno, NV, 89511 will be as follows:
Vice President-elect:
Therese Shanks,
Of Counsel at
Fennemore Craig
Se c re t a r y - e l e c t :
Jenna Garcia,
Deputy District
Attorney for
Washoe County
Tr e a s u r e r - e l e c t :
Anthony A r g e r,
Sh a re h o l d e r a t
Robertson, Johnson,
Miller & Williamson
WLS
PG 15

CLASSIFIEDS
PG 16

EVENTS
PG 20

Sergeant-atArms-elect: Travis
Clark, Attorney
at Surratt Law

The WCBA
Board is excited
to announce
the selection of
the incoming
s o c i a l c h a i r,
Michael Large,
Deputy District
Attorney for Washoe County.
As I sit for the last time and write
these final few words as WCBA
president for The Writ, I am grateful for
this opportunity to serve the WCBA
membership and northern Nevada
community. I am also equally excited
to see the WCBA continue to grow and
innovate in the most competent and
skillful hands of the incoming Board
of officers and new Executive Director.
Stay well and stay curious my friends!

Chandeni Sendall, President

The
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CONVERSATIONS ON DISCOVERY
By Wesley M. Ayres, Discovery Commissioner

A

lthough the Nevada Court of
Appeals only decides those
matters that are assigned to it
by the Nevada Supreme Court, pretrial
writ proceedings challenging discovery
orders are presumptively assigned to our
intermediate appellate court. See NRAP
17(b)(13). That court has previously
issued three published discovery decisions.
See Venetian Casino Resort, LLC v. Dist.
Court, 136 Nev. 221, 467 P.3d 1 (Ct.
App. 2020) (discussing proportionality
under NRCP 26(b)(1) and good cause
under NRCP 26(c)(1)); DeChambeau
v. Balkenbush, 134 Nev. 625, 431 P.3d
359 (Ct. App. 2018) (discussing effect of
stipulation to waive expert reports under
NRCP 16.1(a)(2)(B)); Sanders v. SearsPage, 131 Nev. 500, 354 P.3d 201 (Ct.
App. 2015) (discussing NRCP 16.1(a)
(2) and precluding expert witness from
testifying about undisclosed opinion); see
also NRAP 36(c) (explaining when cases
are decided by published opinion). In
its recent decision in Keolis Transit Servs.,
LLC v. Dist. Court, No. 81637-COA,
2022 WL 575608 (Nev. Ct. App. Feb.
24, 2022), our court of appeals added
another published opinion to that list.
That decision concerns an application of
the work-product doctrine to surveillance
videos, and is important for any attorneys
involved in personal-injury cases.
Keolis arose out of a traffic accident
in which one of defendant’s drivers rearended a vehicle driven by plaintiff. A
few days after the collision, plaintiff’s
counsel sent a letter to defendant’s insurer
advising that plaintiff was represented
by counsel and was claiming damages
for personal injuries from the collision.
The insurer then obtained an Insurance
Services Office (“ISO”) report to ascertain
whether plaintiff had previously filed
other insurance claims. A little more than
a year later, the insurer commenced an
investigation regarding plaintiff’s claims,
which included two surveillance videos
of plaintiff engaged in daily activities and
an accompanying report. After litigation
commenced, a third surveillance video
and report were created. Defendant
disclosed the existence of the three
videos, two accompanying reports,

and the ISO report, but objected to
producing those materials pursuant
to the work-product doctrine. See
id. at 2-4, 2022 WL 575608, at *1.
Plaintiff then filed a motion to
compel pursuant to NRCP 16.1(a)
(1)(A)(ii), arguing that defendant was
required to provide the videos and
reports as part of its initial disclosures.
The discovery commissioner found
that the ISO report was prepared in the
ordinary course of business and must
be disclosed. She concluded that the
videos and accompanying reports were
protected work-product, but directed
that they be produced within thirty days
of plaintiff ’s deposition if defendant
intended to use them at trial. Plaintiff
objected to the discovery commissioner’s
recommendation, and the district court
ordered defendant to immediately
produce all three videos and both related
reports. Defendant then filed a petition
for a writ of prohibition concerning those
materials. The Nevada Court of Appeals
found that the petition provided an
opportunity to clarify the law concerning
the important issue of the work-product
doctrine’s application to surveillance
videos. Review was also deemed
appropriate because it arose out of an
order rejecting a work-product claim of
protection, which an appeal could not
fully rectify after a final judgment. See
id. at 4-5, 2022 WL 575608, at *2.
NRCP 26(b)(3)(A) provides as follows:
Ordinarily, a party
may not discover
documents and
tangible things
that are prepared
in anticipation of
litigation or for trial
by or for another party
or its representative
(including the other
par ty’s attorney,
consultant, surety,
indemnitor, insurer,
or agent).
But,
subject to Rule 26(b)
(4), those materials
may be discovered if:
(i) they

are
otherwise
discoverable under
Rule 26(b)(1); and
(ii) the
party shows that it
has substantial need
for the materials to
prepare its case and
cannot, without
undue hardship,
obtain
their
substantial equivalent
by other means.
Under this rule, the initial inquiry
is whether the material at issue was
created in anticipation of litigation or
for trial. Our court of appeals explained
why this analysis is problematic in
the case of insurance companies:
On the one hand,
Keolis argues that,
because much of what
insurance carriers
do is anticipate and
respond to possible
litigation threats,
every investigation
they conduct in
response to the receipt
of a lawyer’s letter
of representation
must be considered
protected work
product. On the other
hand, [plaintiff] Toth
argues that, because
insurance carriers
are in the business of
routinely conducting
such investigations
whenever they
receive a letter of
representation from
an attorney, whether
they ever lead to
lawsuits or not, such
investigations are
merely part of their
regular and ordinary
business activities.
Id. at 7-8, 2022 WL 575608,
at *4 (footnote omitted).
The appellate court also discussed
May/June 2022, Vol. 44, No. 3
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three cases addressing work product
protection. It noted that as a result of
the supreme court’s decision in Ballard
v. Dist. Court, 106 Nev. 83, 787 P.2d
406 (1990), “investigative materials
generated in the context of an insurance
investigation are considered to have been
created in the ordinary course of business
of the insurance company, rather than
in anticipation of litigation, unless the
investigation was performed at the request
or under the direction of an attorney.” See
Keolis, No. 81637-COA, at 8, 2022 WL
575608, at *4 (citing Ballard, 106 Nev.
at 85, 787 P.2d at 407). Subsequently,
in Columbia/HCA Healthcare Corp.
v. Dist. Corp., 113 Nev. 521, 936 P.2d
844 (1997), the supreme court clarified
that “an attorney’s involvement is not
itself sufficient to confer work-product
protection to materials that otherwise
would have been prepared in the ordinary
course of business, irrespective of the
attorney’s involvement.” See Keolis, No.
81637-COA, at 9, 2022 WL 575608, at
*4 (citing Columbia/HCA, 113 Nev. at
526-27, 936 P.2d at 848). More recently,
in Wynn Resorts, Ltd. v. Dist. Court, 133
Nev. 369, 399 P.3d 334 (2017), our high
court adopted the “because of ” test,
and determined that “a party prepares
a document in anticipation of litigation
when, ‘in light of the nature of the
document and the factual situation in the
particular case, the document can fairly
be said to have been prepared or obtained
because of the prospect of litigation.’” See
Keolis, No. 81637-COA, at 6, 2022 WL
575608, at *3 (quoting Wynn Resorts,
133 Nev. at 384, 399 P.3d at 348).
“The anticipation of litigation must be
the sine qua non for the creation of the
document—‘but for the prospect of that
litigation,’ the document would not exist.”
See id. at 6-7, 2022 WL 575608, at *3
(quoting Wynn Resorts, 133 Nev. at 384,
399 P.3d at 348); see also In re Grand jury
Subpoena (Mark Torf/Torf Envtl. Mgmt.,
357 F.3d 900, 907 (9th Cir. 2004).
The court explained that while Wynn
Resorts provides the “general analysis”
applicable to whether a document was
created in anticipation of litigation, the
decisions in Ballard and Columbia/HCA
control the inquiry regarding materials
created through an insurer’s investigation
prior to the involvement of counsel:
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[T]he record suggests
that the first two
videos were created in
response to the letter
of representation
from Toth’s counsel.
Specifically, although
not prompted by
Keolis’s counsel, a
colorable argument
can still be made that
these videos were
created “because
of ” litigation, rather
than in the ordinary
course of business,
because the attorney
letter itself might
have triggered the
expectation of
p o t e n t i a l f u t u re
litigation. Under
Ballard’s insurer
exception, however,
any such subjective
anticipation of
litigation, no matter
how real it may have
been, is immaterial so
long as the insurer’s
attorney did not
direct the surveillance.
Keolis, No. 81637-COA, at 9-10, 2022
WL 575608, at *5. Thus, “the ‘because
of ’ test generally applied in workproduct cases gives way to Ballard’s
counsel requirement when insurance
investigation materials are at issue.”
See id. at 10, 2022 WL 575608, at *5.
But the court also emphasized that
the involvement of counsel—while
necessary—does not necessarily mandate
a finding of work-product protection:
“[I]nsurance investigation materials are
created in anticipation of litigation, and
are therefore protected work product,
only when they are created at the
direction of counsel under circumstances
demonstrating that counsel’s involvement
was reasonable and not for the mere
strategic purpose of obtaining workproduct protection for routinely created
materials.” See id. Because no argument
or evidence suggested that the first two
surveillance videos and accompanying

report were at the direction of counsel,
the court of appeals held that they were
not protected by the work-product
doctrine and must be produced. See id.
The court found that a different result
was required with regard to the third
video and accompanying report. In
part, this was because evidence showed
that they were created at the direction
of defendant’s counsel. Of course,
work-product protection might still be
unavailing if the issue was whether the
materials were prepared in anticipation
of litigation and the analysis were to
show that counsel’s involvement was
not reasonable or was merely strategic.
But in this case, the third video and
accompanying report were also prepared
after the lawsuit was commenced. The
materials were therefore work product
for purposes of NRCP 26(b)(3) because
they were necessarily prepared “for trial.”
See id. at 11, 2022 WL 575608, at *5.
Ultimately, work-product protection
for the third video and accompanying
report could not be determined on the
record presented. The court explained
that even if a factual basis for workproduct protection is shown, the
materials “may still be subject to discovery
upon a showing by the requesting party
of substantial need and undue hardship
under NRCP 26(b)(3)(A).” See id. at
11-12, 2022 WL 575608, at *5; see also
Canarelli v. Dist. Court, 136 Nev. 247,
257-58, 464 P.3d 114, 122-23 (2020)
(discussing the discoverability of work
product under NRCP 26(b)(3)(A)
(ii)). The court observed that a showing
of actual need is required, an analysis
that could be impacted by whether the
party asserting protection plans to use
the materials at trial. See Keolis, No.
81637-COA, at 12 & n.4, 2022 WL
575608, at *6 & n.4. In dicta, the court
also observed that “multiple courts, like
the discovery commissioner here, have
determined that defendants need only
produce work-product surveillance
materials to be used, after they have had
the opportunity to depose the plaintiff,
reasoning that such timing preserves a
defendant’s ability to use the materials for
impeachment.” See id. at 12, 2022 WL
575608, at *6 n.4; see also, e.g., Marchello
v. Chase Manhattan Auto Fin. Corp.,
219 F.R.D. 217, 219 (D. Conn. 2004);

Cabral v. Arruda, 556 A.2d 47, 50 (R.I.
1989). In addition, no undue hardship
exists if the same evidence or substantial
equivalent is discoverable by any other
reasonable means. See Keolis, No. 81637COA, at 12, 2022 WL 575608, at *6 n.4.
Further, the trial court would be required
to protect against disclosure of the mental
impressions, conclusions, opinions,
or legal theories of a party’s attorney
or other representative concerning the
litigation if it determines that discovery
of otherwise protected materials is
warranted. See id. at 12-13, 2022 WL
575608, at *6; see also NRCP 26(b)(3)(B).
Thus, while the first two videos and
accompanying report were found to be
unprotected and discoverable, the third
video and accompanying report were
found to be work-product for purposes
of NRCP 26(b)(3)(A). The court of

appeals therefore granted defendant’s
petition in part, and it directed the
district court to reconsider plaintiff ’s
motion to compel and determine whether
plaintiff had made the showing necessary
to obtain discovery of the third video
and accompanying report, and whether
any portions of those materials would
nevertheless qualify for protection under
NRCP 26(b)(3)(B). In that regard, the
appellate court specifically noted that the
district court could conduct an in camera
inspection to resolve those issues. See
Keolis, No. 81637-COA, at 13-14 &
n.5, 2022 WL 575608, at *6-7 & n.5.
Wes Ayres is the Discovery
Commissioner for the Second
Judicial District Court.
His columns are online and
searchable at wcbar.org.
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A P P E L L AT E B R I E F S
By, Adam Hosmer-Henner, McDonald Carano

A

EXCEPTIONS AND ALTERNATIVES ON APPEAL

homeless and uninsured
appellant prevailed at the
Nevada Supreme Court, with
the help of pro bono appellate counsel,
after his complaint was dismissed by
the district court and the dismissal was
affirmed by the Court of Appeals. Porchia
v. City of Las Vegas, 138 Nev., Adv. Op.
4, 504 P.3d 515 (2022). Porchia alleged
that either due to his socioeconomic
status or due to negligent misdiagnosis,
public employees denied him medical
treatment and transportation to
the hospital. While the record and
the content of the pleadings may be
immutable on appeal, de novo review
permits a fresh application of the law to
the facts. As Porchia’s allegations could
conceivably qualify for the affirmative
harm exception to the public duty
doctrine and could conceivably qualify
for the gross negligence exception to the
Good Samaritan statute, the Supreme
Court reversed and remanded for further
proceedings.
Porchia alleged that he received
treatment from two EMTs at Las
Vegas Fire and Rescue in response to
his complaints of severe stomach pain,
vomiting, and hot flashes. The EMTs
performed routine services including
checking Porchia’s vitals and asking him
questions about his condition. Although
Porchia requested transportation to the
hospital, he alleges that after he stated
that he was homeless and uninsured, the
EMTs then diagnosed him with a nonserious condition and refused to transport
him. Several hours later, Las Vegas Fire
and Rescue was contacted again and
different EMTs transported Porchia to the
hospital where he underwent emergency
surgery. Porchia’s claims were based on
the premise that if he had been earlier
transported to the hospital by the first
two EMTs he would not have needed
emergency surgery. The district court
dismissed Porchia’s claims based on the
public duty doctrine, NRS 41.0336,
and the Good Samaritan statute, NRS
41.500(5), and the Court of Appeals
affirmed this dismissal.
An “issue-spotter” fact pattern like
the above always poses challenges for
appellate counsel attempting to defend
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a district court’s pretrial ruling. Even the
vaguest allegation in a pleading can be
repackaged and spun by an appellant as
possible exception or alternative ground
supporting reversal. Porchia represents
this type of frustrating situation for
Respondents (but triumphant result
for Appellant) where even obscure
and unlikely exceptions can result in
reversal and require further discovery or
development at the district court.
The Public Duty Doctrine
The public duty doctrine provides that
“[a] fire department or law enforcement
agency is not liable for the negligent acts
or omissions of its firefighters or officers
or any other persons called to assist it,
nor are the individual officers, employees
or volunteers thereof [individually
liable for their own negligent acts or
omissions].” NRS 41.0336. The rationale
“behind the public duty doctrine permits
public entities to carry out their duty to
the public without fear of financial loss
or reprisal.” Porchia, 504 P.3d at 518. The
Court analyzed two potential exceptions
to the public duty doctrine. First, the
Court rejected the special duty exception
because the EMTs did not have a special
duty to transport Porchia to the hospital.
There was no Nevada or local law that
required the EMTs to transport Porchia
to the hospital under the circumstances.
Defeating this exception did not provide
any benefit to Respondents though as
the Court continued its analysis. The
affirmative harm exception applies when
a party takes an affirmative act that makes
the situation worse. The Court rejected
the alleged misdiagnosis as a basis for
invoking the affirmative harm exception
as it deemed misdiagnosis to be more of
an omission by the EMTs rather than an
affirmative act. Nevertheless, the Court
found that socioeconomic discrimination,
as demonstrated by the removal of Porchia
from a stretcher, could be considered
an affirmative action by the EMTs that
caused Porchia harm. Consequently,
based on the second proffered basis for the
second exception, the Court held that the
district court erred by dismissing Porchia’s
claims under the public duty doctrine.
The Good Samaritan Statute
Nevada’s Good Samaritan statute

provides that any person employed by
a firefighting agency and authorized to
render emergency medical care “is not
liable for any civil damages as a result
of any act or omission, not amounting
to gross negligence, by that person in
rendering that care or as a result of any
act or failure to act, not amounting to
gross negligence, to provide or arrange
for further medical treatment for the
injured or ill person.” NRS 41.500(5).
This statute was enacted to make those
who gratuitously render emergency aid
not liable for acts of ordinary negligence.
While misdiagnosis by the EMTs did
not appear sufficient for the applicability
of the gross negligence exception, the
Court held that the “failure to render
medical assistance based on Porchia’s
socioeconomic status” might establish
gross negligence, if true. Porchia, 504
P.3d at 521. The Court explained that an
EMT's decision to not render medical
assistance could be an aggravated act
that rises to the level of gross negligence.
Accordingly, the Court held that the
district court erred by dismissing Porchia’s
claims under the Good Samaritan statute.
In this appeal, the Court stressed, at
least six times, that it was constrained
to accept the allegations in Porchia’s
complaint as true. Id. (stating that
exceptions could apply “[i]f these facts
are supported by evidence” and that
because the “case was resolved at an initial
stage of the proceedings, the facts have
not been as fully developed as [in other
cases]”). These allegations, if true, could
entitle Porchia to relief because Nevada
law recognizes exceptions to the otherwise
complete defenses of public duty doctrine
and the Good Samaritan statute. For the
appellate practitioner, it is not always
possible to shut down every possible
exception or alternative if the pleadings
contain sufficient allegations. It is
advisable though to brief these exceptions
as comprehensively as possible to show
why the facts as specifically alleged do not
support their application.
Adam Hosmer-Henner is a partner at
McDonald Carano and practices in
commercial litigation and appellate law. He
regularly handles appeals and writ proceedings
at the Nevada Supreme Court and the United
States Court of Appeals for the Ninth Circuit.

FA M I LY L AW M AT T E R S
By, Alex Morey, Silverman Kattelman Springgate, Chtd.

PEREMPTORY CHALLENGES: NEW GUIDANCE ON SCR 48.1

O

n April 8, 2022, the Nevada
Court of Appeals issued
a decision denying a writ
petition in Mezzano v. Second Judicial
District Court, no. 84235-COA, ___
Nev. ___, ___ P.3d ___, 2022 Nev.
App. Unpub. LEXIS 149, 2022 WL
1085634 (Apr. 8, 2022), addressing
the availability of a peremptory
challenge under Supreme Court Rule
48.1(5) after remand from appeal.1
Townley had received a default
decree of divorce in late 2019 which
Mezzano challenged under NRPC 60
asserting ineffective service of process.
Mezzano’s NRCP 60 motion and other
motions concerning enforcement of
the divorce decree were contested, and
the district court made rulings after
briefing. Mezzano eventually appealed
the denial of her NRCP 60 motion.
On appeal, the Nevada Supreme
Court determined service had not been
effective and reversed the trial court
and remanded for further proceedings.
After remand, Mezzano filed a
peremptory challenge to the assigned
judge under SCR 48.1, and the Second
Judicial District Court administratively
reassigned the case. Townley objected
to the reassignment asserting the
peremptory challenge was untimely.
The receiving judge determined the
peremptory challenge had come too
late and declined to accept the case.
Mezzano sought writ relief seeking an
order compelling the district court to
transfer the case to the receiving judge.
Because a peremptory challenge
is no longer available after a trial court
makes a ruling on a contested matter, the
question before the appellate court was
whether the trial court had made a ruling
on a contested matter before Mezzano’s
peremptory challenge. Mezzano argues
that because service had not been
effective, the trial court’s orders were
nullities and, therefore, no decisions
had been made. The Court of Appeals
disagreed concluding that the trial court
had authority to address Mezzano’s
NRCP 60 motion and, thereby, rendered
a decision on a contested matter. The

Court of Appeals also noted that
Mezzano’s peremptory challenge “would
run afoul of SCR 48.1(5) and would
be inconsistent with the purpose of
the rule, ‘which is to keep parties from
testing the waters, then challenging the
judge if rulings are not in accord with
their hopes.’” Mezzano v. Dist. Court, no.
84235-COA at 3-4 (quoting State, Dep’t
of Motor Vehicles & Pub. Safety, 113 Nev.
1338, 1342, 948 P.2d 261, 263 (1997)).
The decision in Mezzano v. District
Court gives guidance on two important
topics: (1) a decision on a disputed
motion to set aside a decree or judgment
for lack of personal jurisdiction is a
contested matter and (2) a contested
decision remains made even if it is later
reversed. The import of the decision of
the Court of Appeals is that a peremptory
challenge after appearing to challenge
a default judgment should be filed
before challenging the judgment. 2

SCR 48.1(5) reads: “A notice of
peremptory challenge may not be
filed against any judge who has made
any ruling on a contested matter or
commenced hearing any contested
matter in the action. Except as
otherwise provided in subsection
8, a peremptory challenge may not
be filed against any judge who is
assigned to or accepts a case from the
overflow calendar or against a senior
or pro tempore judge assigned by the
supreme court to hear any civil matter.”
2
A default judgment, by definition,
cannot be a contested decision.
Alexander Morey served as the Honorable
Judge Deborah Schumacher's law clerk from
2008 through 2010
before entering private
practice with Silverman
Kattelman, Springgate
Chtd. where he is a
partner and practices
family law.
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LAW LIBR ARY
National Library Week

T

he Law Library celebrated
National Library Week
April 3-9! The theme for
National Library Week 2022, “Connect
with Your Library,” promotes the idea
that libraries are places to get connected
to technology by using broadband
Internet, computers, and other resources.
Libraries also offer opportunities to
connect with media, programs, ideas,
and classes—in addition to books.
Most importantly, libraries also connect
communities to each other. Overall,
the theme is an explicit call to action—
an invitation for communities to join,
visit, or advocate for their local libraries.
The Washoe County Law Library
is pleased to support the local legal
community with access to books,
online databases, virtual CLE classes,
computers, scanners, a quiet space
to work, and trained staff to help.
We encourage you to re-discover
our resources this month—stop in and
say hello, ask about Westlaw or Hein
Online, or just ask to see the 1862 Laws
of the Territory of Nevada certified by
Orion Clemens (Mark Twain’s brother).
If you can’t make it in for a visit, we
encourage you to use our online resources.
From your home or office, you can access
our Lexis Digital Library which provides
access 24-hours-a-day, 7-days-a-week to
e-books. These include all the current Lexis
and Matthew Bender titles we have on the
Law Library shelves, such as The Nevada
Civil Practice Manual, California Forms of
Pleading and Practice Annotated, Corbin
on Contracts, What’s It Worth?, and more.
E-books are available for a 7-day check
out period. You can check out materials
and read them on your computer or
through the Lexis Nexis Digital Library
app, available for iOS and Android
devices https://www.washoecourts.com/
LawLibrary/OnlineResources. We look
forward to seeing you in the library!
New Books New print titles that
are available to check out include:
Attorney-Client Privilege Answer Book by
Christopher S. Ruhland, 2022 edition
Federal Jury Practice and Instructions
Civil Companion Handbook by Kevin
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F. O’Malley, 2021-2022 edition
Fe d e ra l D e c e p t i o n L a w b y
Jonathan Sheldon and Carolyn
C a r t e r, 2 0 2 2 , 4 t h e d i t i o n
Please contact the library at 775-3283250 or lawlibrary@washoecourts.
us for your free library card, or for
questions about our collection.
Volunteers Thank you to the
March and April Lawyer in the Library
volunteers! If you are not one already,
please consider becoming a Lawyer in
the Library volunteer. We hold Family
Law and General Law programs weekly
and a Probate Law program the first and
third Wednesday of the month via Zoom.
Lawyer in the Library volunteers
can earn 1 CLE credit for every 3 hours
volunteered, for up to 4 credits per year.
Please contact Liz Williams at elizabeth.
williams@washoecourts.us or (775) 3283250, if you would like to volunteer,
or for further information regarding
the Lawyer in the Library program.

Volunteer names in bold have
volunteered more than once this year:
March 2022
Kathleen T. Breckenridge
Robert H. Broili
Bryan J. Carpenter
Kendra J. Jepsen
Bronagh M. Kelly
Colton T. Loretz
Kristen D. Matteoni
Matt Morris
Chad A. Pace
Michael V. Roth
John M. Samberg
Madelyn B. Shipman
Gary R. Silverman
Jane E. Susskind
Janet E. Traut
April 2022
Michael G. Alonso
Jowi C. Asmar
Kathleen T. Breckenridge
Richard F. Cornell
Bronagh M. Kelly
Kristen D. Matteoni
Lance N. McKenzie
Rost C. Olsen
Michael V. Roth
Kevin P. Ryan
Gary R. Silverman
John M. Samberg
Max A. Stovall

ACROSS THE LINE
By Ravn Whittington, Porter Simon, P.C.

R

Health Insurance Liens in Personal Injury Cases:
State Law Makes a Difference

eimbursement. Subrogation.
Lien. Terms with which the
personal injury practitioner
is all too familiar. A case cannot be
pursued, settled, or tried without vigilant
assessment of the myriad of persons,
entities, insurers and governmental
organizations that have contractual or
statutory rights to monies obtained by
the personal injury client. And by far the
most common is the right of a health
insurer to recover benefits paid on behalf
of its insured due to the negligence of
a third-party tortfeasor. The rights of
recovery for health insurers vary from
state to state and there exist at least two
major differences between Nevada and
California law that produce disparate
monetary outcomes for otherwise
similarly situated personal injury clients.
The vast majority of personal
injury clients have some form of health
insurance. Of the various types, Medicare,
Medicaid, group insurance, and health
maintenance organizations (“HMO”) are
the most common. For those clients with
Medicare, which is governed by federal
law, the right of recovery analysis between
California and Nevada is essentially the
same. Medicare has lien, reimbursement,
subrogation, and intervention rights,
and the amount Medicare is entitled
to recover from any settlement/
judgment is calculated per statutory
formulas. (See 42 CFR § 411.37.)
For clients with Medicaid, the
extent of the insurer’s rights of recovery
are contingent on the state where the
insurance policy was issued. Medicaid
in Nevada (“NV Medicaid”) and MediCal in California are extensions of the
federal Medicaid program that are
administered pursuant to state statute.
Though NV Medicaid and Medi-Cal
both have lien and subrogation rights
(NRS 422.293; W&I Code §§ 14124.7174), the amount of reimbursement
recoverable from a settlement/
judgment depends on the state. 1
For clients insured through NV
Medicaid, the Nevada Department
of Health and Human Services may
reduce its lien, upon written request,

in an amount commensurate with the
“legal services provided by an attorney
to procure a recovery” for the client.
(NRS 422.293(4).) The “legal services”
reduction is essentially a codification of
the “common fund” doctrine that the
Nevada Supreme Court, in State, Dept.
of Human Res., Welfare Div. v. Elcano,
106 Nev. 449, 452, 794 P.2d 725,
726 (1990), recognized as follows, “if
the efforts of a litigant or his attorney
create a common fund benefitting third
persons, the doctrine requires these
passive beneficiaries to pay their fair share
of litigation expenses by allowing the
litigant or attorney to recover reasonable
attorneys’ fees from the common fund.”
Clients insured through MediCal benefit from automatic, nondiscretionary reimbursement reductions
that are often larger than those received by
clients with NV Medicaid. In all instances,
Medi-Cal beneficiaries are entitled to a
common fund reimbursement reduction
of 25% representative of the California
Department of Health Care Services’
(“DHCS”) “reasonable share of attorney’s
fees paid by the beneficiary” – and an
additional proportional reduction of the
costs incurred in pursuit of settlement/
judgment. (W&I Code § 14124.72.)
There also exists a so-called “50% Rule”
that, when applicable, caps Medi-Cal’s
recovery as follows: “[I]n no event
shall [DHCS] recover more than the
beneficiary recovers after deducting,
from the settlement, judgment, or
award, attorney’s fees and litigation
costs paid for by the beneficiary.”
(W&I Code § 14124.78.) The MediCal automatic percentage reduction
and max cap provisions are important
distinctions between Medicaid right
of recovery in California and Nevada.
The right of recovery analysis for
group insurance/HMOs in Nevada
and California depends on whether the
subject plan is fully-insured (premiums
paid to and benefits covered by a
commercial insurer) or self-funded
(premiums paid to a fund/trust and
benefits paid from a fund/trust).2 For
self-funded plans, federal law governs

and there is little difference in the
analysis from state to state. Conversely,
fully-insured plans are subject to state
law. In Nevada, Canfora v. Coast Hotels &
Casinos, Inc., 121 Nev. 771, 121 P.3d 599,
604 (2005), guides the reimbursement
analysis, and in California, Civil Code
section 3040 is the typical measure.
The rights of recovery for group
insurance/HMO plans are created by
contract, as opposed to statute. Contracts
for such plans grant the insurer rights of
lien, reimbursement, subrogation, and
intervention in the event the insured is
injured by a third-party and obtains a
monetary recovery from the tortfeasor.
The contracts – nearly without fail – also
expressly exclude equitable defenses, such
as the common-fund and made whole
doctrines, that would otherwise enable
the insured to argue against the insurer’s
rights of recovery. Such plans are subject
to the federal Employee Retirement
Income Security Act (“ERISA”), and for
self-funded plans federal law preempts
and supersedes state law. (29 U.S.C. §
1144 et seq.) The United States Supreme
Court in U.S. Airways, Inc. v. McCutchen,
569 U.S. 88, 106 (2013), held that for
self-funded ERISA plans, the express
language of the plan is determinative
and equitable defense doctrines may be
expressly excluded. As such, negotiating
health insurance reimbursement on behalf
of a client with a self-funded ERISA plan
is often a frustrating and futile endeavor.
For fully-insured group and HMO
plans, 3 clients with plans issued in
California are more likely to obtain a
greater reduction in reimbursement
than those with plans issued in Nevada.
In Canfora v. Coast Hotels & Casinos,
Inc., supra, the Nevada Supreme
Court recognized that the made whole
doctrine – “a general equitable principle
of insurance law that prevents an
insurance company from enforcing its
subrogation rights before the insured has
been fully reimbursed for their losses” –
could be explicitly excluded from health
insurance policies (Canfora, 121 Nev.
at 777-78, 121 P.3d at 604; see also
Welday v. Summerlin Life & Health
May/June 2022, Vol. 44, No. 3
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Ins. Co., 127 Nev. 1185, 373 P.3d 972
(2011) [unpublished].) Though the
Canfora court “reserve[ed] ruling on the
application of the make-whole doctrine
in those cases where the recovery amount
is inadequate to fully compensate the
insured for their losses,” the burden falls
to the insured/counsel to convince the
insurer/collection company the doctrine
should apply. (Id. at 778 n. 21, 121 P.3d
at 604 n. 21.) Doing so often proves an
impossible task, wrought with uncertainty
and little leverage, save for situations
where recovery from the tortfeasor pales
in comparison to the damages suffered.
For clients with California fullyinsured group insurance and HMO
plans, Civil Code section 3040 provides
a definitive avenue for negotiating health
insurance lien reductions, even where
a plan excludes equitable doctrines.
Civil Code section 3040 includes the
following mandatory reductions: a 20%
reduction for liens based on capitated
services (i.e. Kaiser non-itemized billing)
(§ 3040 (a)(2)); a percentage reduction
equal to any comparative fault finding
against the insured (§ 3040 (e)); a prorata reduction of the insured’s reasonable
attorney’s fees and costs, in accordance
with the common fund doctrine (§ 3040
(f )); and, if an attorney represented the
insured, a max cap of one-third of the
recovery from the tortfeasor, or the total
lien amount, whichever is less (§ 3040
(c)(1-2)). Such statutory reductions,
particularly the final one, are a unique
benefit to California insured clients.
Given the complex overlay of health
insurance right of recovery law on
personal injury cases, especially across
state lines, it is wise to advise clients
early and often that health insurers will
be entitled to recover some, if not all, of
the benefits paid on behalf of the client.
Broaching the subject after settlement/
judgment has been obtained will only
lead to unhappy clients and loss of
negotiation leverage with lien holders.
1 Clients insured under either NV
Medicaid or Medi-Cal benefit from
Arkansas Department of Health and
Human Services v. Ahlborn (“Ahlborn”),
547 U.S. 268 (2006), where the U.S.
Supreme Court limited reimbursement
of Medicaid benefits to not exceed
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“the portion of [the beneficiary’s]
settlement that represents medical
expenses.” In California, the Ahlborn
rule is codified at Welfare and
Institutions Code section 14124.76(a).
2 A plan’s Summary Plan Description
and Master Plan will indicate whether
a plan is self-funded or fully-insured.
The documents may be obtained from
the plan administrator pursuant to
request under 29 U.S.C. § 1024(b)(4).
3 For individual health insurance plans
issued in Nevada, NRS 689A.230 and
NRS 689A.240 prohibit insurers from
including subrogation clauses in the policy.
Ravn R. Whitington is a partner at Porter
Simon and is a member of the firm’s Trial
Practice Group where he
focuses on all aspects of
civil litigation. He has
a diverse background
in trial practice ranging
from complex business
disputes
to
personal
injury to construction law, and all matters in
between. He may be reached at whitington@
portersimon.com or www.portersimon.com.

LAW CLERK CORNER
By, Graceanne Warburton, Law Clerk to the Honorable Justice James Hardesty

OVER ONE IN TEN OF US HAVE ADHD: CAN ACKNOWLEDGING
THIS CREATE A BETTER LEGAL PROFESSION IN NEVADA?

A

ttorneys in America are
famously unhealthy both
mentally and emotionally.1
The profession has rightly increased its
attention on this issue in recent years,
especially since the pandemic.2 But what
some may not realize is that for many,
ADHD exacerbates this issue.3 A huge
number of attorneys in this country
have Attention Deficit/Hyperactivity
Disorder.4 In 2016, the American Bar
Association estimated that up to 12.5%
of lawyers in America have it.5 That
number drastically outpaces estimates of
the national percentage.6 The National
Institute of Mental Health, for example,
puts that percentage at 4-5%.7 And
while the over-100-year-old scientific
history of ADHD has been plagued
simultaneously by both over and underdiagnosis, the weight of evidence suggests
that if the numbers were more accurate,
they would not be lower, but higher.8
All that to say that if you work in the
legal field in the United States, then you
probably know someone with ADHD.
But you might not know it, because while
at least 12.5% of us have the disorder, far
fewer actually talk about it.9 Tellingly,
there is no national or regional student
organization for students with ADHD, or
even for neurodiverse students generally.10
Why so many, yet so silent? Many
aspects of stellar advocacy exist inherently
in the properly treated ADHD brain:
a knack for deductive reasoning in
real-time, the creativity to reason
inductively no matter how isolated the
caselaw may seem, and the interestbased prioritization system that creates
passionate personalities, to name only
a few.11 With all that going for lawyers
with ADHD, why do they seem so
invisible in this profession? One answer
could be that while the profession itself
is amenable to ADHD, the barriers
to entry are nearly insurmountable for
it. I am of course talking about the
bar exam—a critical challenge for a
disorder that makes boredom physically
intolerable—but traditional “Socratic”

teaching methods and the all-ornothing grading structure often stop
even previously exceptional students
with ADHD dead in their tracks.12
And there is stigma.13 While the
overwhelming weight of evidence proves
that law school, the legal profession,
the legal admissions process, and
general American society stigmatize
ADHD, I challenge the reader to look
for proof in their own memory. 14
Off the top of your head, what do
you know about ADHD? What do
you think about the use of stimulant
medications? How do you regard those
of your classmates who received extra
time on their exams, even though they
looked healthy and normal to you?
Stigma lives in the world of lived
experience.15 Therefore, its primary
evidence comes from the shared
experience of a group of people who
share an attribute, or the sum of a
set of attributes.16 In other words, if
you’ve lived it then you know, and you
don’t need the supporting data. If you
haven’t lived it, then you can dismiss its
existence, even in the face of supporting
data. I challenge readers without ADHD
to not dismiss the existence of the
stigma attached to ADHD. Secondary
evidence of stigma can be accessed
through the practice of empathy, and
although the above questions may create
uncomfortable emotions, I ask them
because empathy waits on the other end.
Either way, members of the legal
profession are not immune to every
effect of the stigma they may dismiss.
Stigma around ADHD truncates the
potential of this practice and harms
the public that our profession strives to
serve in many ways. Members of this
profession and law students struggle
with mental health.17 And the “suffer in
silence” schema that many lawyers with
disabilities have internalized exacerbates
this issue.18 The qualities that make
ADHD brains perfect for legal practice
only emerge when the disorder is properly
treated, and a stigmatizing environment

does not encourage those of us with
ADHD to seek treatment, or even admit
that we have it in the first place. When
untreated, ADHD increases the risk of
interpersonal conflict, inconsistent job
performance, and the unbearable divide
between potential and actual output that
leads the mind with untreated ADHD
to depression, drug abuse, and suicide.19
Consider this in the context of the legal
profession: When your coworker misses
his deadlines because he is afraid to adjust
his working environment in any way
that could be perceived as different, your
firm struggles. When your supervising
attorney cannot tolerate feedback because
he learned that every mistake he makes
will be scrutinized, your work suffers.
And when we lose another classmate
to depression, or the self-medication of
substance abuse, our profession feels that
incalculable loss. Even the talented and
intelligent classmate who refuses to take
career risks for the fear of failure hurts us
in the aggregate. Further, stigma around
ADHD can create blind spots in attorneys
who serve clients with ADHD.20 And
discrimination causes firms to lose out
on lawyers accustomed to adversity
and challenge.21 In fact, the American
Association of People with Disabilities
recently published a joint study showing
that disability-inclusive companies
outperform their competitors. 22
We owe it to ourselves and the public
to take better care of each other. The legal
profession in Nevada has already taken
impressive steps towards recognizing and
destigmatizing mental health.23 And
while another person’s mental well-being
is not your responsibility, I hope that this
article will contribute to the Nevada Bar
Association’s efforts to create a healthier
legal profession. I hope that this article
challenges the reader to acknowledge
the existence of ADHD in our field and
the valuable contributions that it can
provide when we foster a professional
environment that encourages those with
ADHD to seek treatment and thrive. If
you work in private practice, ask your
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firm to sign the ABA’s disability diversity
pledge.24 If you go to law school, think
about contacting the National Disability
Law Student Coalition to start a chapter.25
If you know someone with ADHD in
this field, show them empathy. They
will reciprocate it. If you don’t know
anyone with ADHD but would like to,
then introduce yourself to me. My name
is Grace Warburton, I have ADHD,
and I would be happy to meet you.
1 American Bar Association (ABA), Survey
of Law Student Well-Being, ABA (March
30, 2020), https://www.americanbar.
org/groups/lawyer_assistance/research/
law_student_survey/; Krill, Patrick
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Substance Use and Other Mental Health
Concerns Among American Attorneys,
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2 Id.; see also Nevada Lawyer Staff,
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Magazine (Oct. 2021), https://nvbar.
org/wp-content/uploads/NevadaLawyer_
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3 Children and Adults with Attention
Deficient/Hyperactivity Disorder,
Coexisting Conditions, https://chadd.
org/about-adhd/coexisting-conditions/
(last accessed April 13, 2022).
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WASHOE LEGAL SER VICES
By, Amanda Brock, Communications and Pro Bono Manager

SENIOR LAW CENTER AND OLDER AMERICANS MONTH

O

lder adults play vital, positive
roles in our communities –
as family members, friends,
mentors, volunteers, civic leaders,
members of the workforce, and more.
Just as every person is unique, so too is
how they age and how they choose to do
it – and there is no “right” way. That’s
why the theme for Older Americans
Month (OAM) 2022 is Age My Way.
Every May, Washoe Legal Services
(WLS) celebrates our seniors with
an awareness and resource campaign
focused on our Senior Law Center
(SLC). The SLC is a partnership between
the Washoe County Human Services
Agency, the Nevada Department of
Health & Human Services Aging and
Disability Services Division, and Washoe
Legal Services (a 501c3 non-profit legal
aid organization). The SLC is staffed by
WLS employees and is located in the
Washoe County Senior Services building.
This year’s theme focuses on how older
adults can age in their communities, living
independently for as long as possible and
participating in ways they choose. WLS
is here to offer legal aid and community
resources to ensure this is made possible.
While Age My Way will look
different for each person, here are
common things everyone can consider:

This year, WLS is excited to celebrate
OAM with our clients in the aging
community through the SLC, as services
have been limited in recent years due
to closures from Covid. Throughout
the month we will provide resources to
seniors in the community through free
legal services, a Golden Groceries food
drive, and a food distribution day for
the SLC clients at the end of the month.
Diverse communities are strong
communities. Ensuring that older
adults remain involved and included in

our communities for as long as possible
benefits everyone. Please join WLS in
strengthening our community: Follow
us on social media for awareness and
resource information, volunteer for a
pro bono case, donate to the Golden
Groceries food drive, and visit our
website to learn how you can get
involved, www.washoelegalservices.org.
For more information please
contact Amanda Brock at abrock@
washoelegalservices.org or follow
us on social media at https://www.
facebook.com/washoelegalservices.
To share your efforts in support of
this great cause post with #OAM
#OlderAmericansMonth and #ProBono.

· Planning: Think about what you
will need and want in the future,
from home and communitybased services to community
activities that interest you.
· Engagement:
Remain
involved and contribute to
your community through
work, volunteer, and/or civic
participation opportunities.
· Access:
Make
home
improvements and modifications,
use assistive technologies,
and customize supports to
help you better age in place.
· Connection: Maintain social
activities and relationships
to combat social isolation.
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C L A S S I F I E D S
View full listings at www.wcbar.org/classifieds

EMPLOYMENT
THE WASHOE COUNTY DISTRICT
ATTORNEY’S OFFICE is accepting
applications for a Deputy District
Attorney in the Criminal Division of the
office. The Criminal Division prosecutes
misdemeanor and felony offenses
submitted by local, state, and federal
agencies. Salary range depending on
experience is $73,840 – $143,374 and
comes with excellent benefits including
health insurance, paid vacation and
sick leave, and employer-paid public
employee retirement. For a full review of
benefits visit https://www.washoecounty.
us/humanresources/Benefits/index.
php. To apply please submit your
resume and cover letter to the HR
team at DA-HR@washoecounty.us
LYON COUNTY is currently recruiting
for a full-time, exempt position of Deputy
District Attorney. Responsibilities
include representing the State of Nevada
in criminal prosecutions, including,
reviewing police reports, charging
cases, appearing in court, preparing
legal documents, trials, appeals,
and working with law enforcement.
County-wide travel required. Salary eff
07/2022: $85,000—$115,000 (with
employer paying 100% of retirement
contributions), salary placement in
range commensurate with qualifications.
Main office located in Yerington, NV.
For a complete job description and to
apply visit www.lyon-county.org.jobs
T H E N AT I O N A L J U D I C I A L
COLLEGE in Reno is hiring a senior
program attorney and a tribal program
attorney to help fulfill our mission
of making the world a more just
place by educating and inspiring its
judiciary. Join our non-profit team to
help teach courtroom skills to judges
of all types from all over the country,
Indian Country and abroad. For
more information visit: https://www.
judges.org/about/jobs-internships/
JUDICIAL CLERKSHIP. THE
THIRD JUDICIAL DISTRICT Court
in Yerington, Nevada is accepting
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applications for one (1) full-time, exempt
law clerk position. The position will be
open August 2022 and last until August
2023, with the possibility of a one-year
extension. Legal writing skills a must.
Submit your cover letter, resume, writing
sample, reference list, and unofficial
transcript to cjones@lyon-county.org.
For additional information, contact
Carol Jones at 775-463-6571 ext. 1.
R E A L E S TAT E / C O R P O R AT E
A S S O C I AT E AT TO R N E Y –
RENO Fennemore, an NLJ250 law
firm that helps businesses thrive, has an
immediate need an experienced attorney
to join its established corporate and
real estate practice in Reno. The
ideal candidate will have three to five
years’ significant experience in general
commercial transactional and/or real
estate work. Excellent professional
credentials and client service capabilities
required. This is a partnership-track
position for a motivated team player
who brings experience in these areas,
and has excellent analytical, negotiating
and drafting skills. Nevada Bar
membership preferred or willingness
to sit for the Bar. All inquiries will be
kept in strict confidence. We strive to
create an inclusive law firm that upholds
respect for each other and our unique
backgrounds. We commit on all levels
to work together to promote equal
opportunity, to understand and value
differences, and to foster a dignified and
diverse work environment. Interested
candidates should submit their
cover letter, resume and transcript
in confidence to Laura Zilmer,
Attorney Recruitment Administrator,
at recruiting@fennemorelaw.com.
LEWIS BRISBOIS BISGARD &
SMITH LLP (LBBS) Reno Tahoe
office is seeking an Attorney with 5-7
years of experience in Insurance Bad
Faith/Coverage. You will be primarily
responsible for coverage and bad faith
litigation filed against the firm’s insurer
clients, and also be involved in other
aspects of our insurance coverage
practice, including evaluating coverage,

preparing coverage opinions, drafting
motions, and litigating declaratory
relief, contribution, and indemnity
actions for the firm’s insurer clients.
Qualifications include: Strong legal
writing abilities, sharp attention to
detail, ability to work collaboratively,
professional demeanor, candidates
should have experience analyzing,
researching, drafting briefs, addressing
sophisticated legal issues on complex
litigation, ranging from motions to
dismiss, summary judgment and pre-trial
motions. Experience with trials, taking
and defending depositions, briefing
and arguing dispositive and discovery
motions, interfacing with clients and
opposing counsel and attendance of
hearings are preferred. Candidates
with a book of business are welcome
for consideration. All candidates must
possess an active Nevada Bar License.
LBBS offers a competitive marketbased compensation package based on
experience, an aggressive bonus program,
dental, medical and vision insurance,
paid time off, paid holidays, and 401k.
Please send resumes, professional
references, and a writing sample
(maximum 5 pages) to Lewis Brisbois
Bisgaard & Smith Reno/Tahoe: nancy.
lindberg@lewisbrisbois.com
GENERAL LIABILITY PRACTICE
– ASSOCIATE ATTORNEY The
national law firm of Lewis Brisbois
Bisgaard & Smith (LBBS) seeks a
talented and highly motivated Associate
Attorney with 0-6 years of experience
in general liability practice to join its
growing Reno Tahoe office. Our office
prides itself on the comradery and
high performance among our attorneys
and the responsive quality service we
provide to our clients. Additional areas
of practice include business disputes,
commercial liability, legal malpractice,
and insurance bad faith/coverage.
This position provides opportunity
for professional growth and the
chance to work with experienced and
outstanding lawyers who care about
mentoring and helping associates to
develop their advocacy and trial skills.
A desirable candidate will have

C L A S S I F I E D S
0-6 years of legal experience in the
area of civil litigation matters involving
bodily injury, products liability, and
commercial litigation. Candidates with
a professional background different
than above are also encouraged to apply.
Successful candidates will possess the
following: desire to work in an exciting
fast-paced environment in the Reno,
Lake Tahoe area, ability to handle cases
with guidance from experienced law
Partners, excellent legal writing and
oral advocacy skills, active Nevada Bar
license and solid academic credentials.
LBBS offers a competitive marketbased compensation package based on
experience, an aggressive bonus program,
as well as medical, dental, vision and life/
disability insurance, paid time off, paid
holidays, and 401k. Contact: Please send
resumes, professional references, and a
writing sample (maximum 5-10 pages) to
Lewis Brisbois Bisgaard & Smith Reno/
Tahoe: nancy.lindberg@lewisbrisbois.
com All Applications remain confidential
COMMERCIAL
AND
P RO F E S S I O N A L L I A B I L I T Y
AT TO R N E Y
R e n o / Ta h o e
The national law firm of Lewis Brisbois
Bisgarrd & Smith (LBBS) seeks attorneys
with 5-8 years of experience to join its
growing Reno Tahoe office. Our office
is friendly, entrepreneurial, and proud of
the services we provide to clients. Areas
of practice include, but are not limited
to, general liability, commercial liability,
legal malpractice, and insurance bad
faith/coverage. This position provides
the opportunity for professional growth
and the development of new business.
Ideal candidates will have experience
in commercial litigation of business
disputes as well as legal malpractice,
insurance agent/broker, directors/
officers’ liability. Candidates should be
organized, proactive, and have strong
attention to detail. Responsibilities will
include assisting Partners in developing
and executing case strategy, as well as
trial preparation and trial attendance,
all discovery phases, depositions, court
appearances and the supervision of
associate and support staff work. We are

looking for motivated and success-driven
individuals to join our dynamic and fastpaced team. Candidates with a book
of business are welcome to apply. All
candidates must possess an active Nevada
Bar License. LBBS offers a competitive
market-based compensation package
based on experience, aggressive bonus
program, medical, dental, vision and
life/disability insurance, paid time off,
paid holidays, and 401k. Contact: All
candidates should submit their cover
letter, resume, professional references, a
writing sample (no more than 5 pages),
to: nancy.lindberg@Lewisbrisbois.com.
All applications remain confidential.
THE SECOND JUDICIAL
DISTRICT COURT would like
to encourage viewing a full list of
our current job openings at https://
www.washoecourts.com/Main/Jobs
WELL ESTABLISHED AV RATED
L AW FIRM IN NORTHERN
NEVADA is hiring an Associate
Attorney to practice in the field of
Criminal Defense. The candidate
should have at least four years of criminal
defense or prosecution experience in
both misdemeanors and felonies in
Northern Nevada. Jury trial experience
is important in the hiring decision. The
ideal candidate must have significant
community ties to the Reno/Sparks
area and be actively engaged. Salary
depends on experience and abilities.
Benefits include: medical, dental
and vision insurance; Safe Harbor
contribution of 3% of gross salary into
401K; CLE expense; State Bar and other
membership fees; gym membership;
eleven legal holidays off plus PTO at
your discretion. All applicants and
resumes will be kept confidential.
Cover letter and resume should be
directed to tfritsen@renonvlaw.com
FA M I LY L AW A S S O C I AT E
ATTORNEY position available
in fast-growing, medium-sized,
established Reno law firm. Excellent
working conditions and benefits
offered. Successful applicant will have
opportunity for immediate experience in
the area of family law. Good academic,

writing, and computer skills, with
working knowledge of Microsoft Word
required. Salary depends on experience
and abilities. Benefits include: medical,
dental and vision insurance; Safe Harbor
contribution of 3% of gross salary into
401K; CLE expense; State Bar and other
membership fees; gym membership;
eleven legal holidays off plus PTO at
your discretion. All applicants and
resumes will be kept confidential.
Cover letter and resume should be
directed to tfritsen@renonvlaw.com
THE WASHOE COUNTY PUBLIC
DEFENDER’S OFFICE is accepting
applications for a Deputy Public
Defender in the Criminal and Family
division of the office. Attorneys in the
Criminal Division represent clients
at all stages of criminal proceedings
with an emphasis on holistic defense.
The family court position will be
representing parents whose children
have been removed from the custody
and/or control of those parents. Salary
range, depending on experience, is
$73,840 – $143,374 and comes with
excellent benefits including health
insurance, paid vacation and sick leave,
and employer-paid public employee
retirement. For a full review of benefits
visit https://www.washoecounty.
us/humanresources/Benefits/index.
php. To apply please submit your
resume and cover letter to Carinne
Glines at cglines@washoecounty.gov
A S S O C I AT E AT T O R N E Y —
RENO. Thorndal Armstrong, with
offices in Reno and Las Vegas, currently
has an associate position available in its
Reno office to a qualified candidate with
interest in a diverse civil defense practice.
Successful candidates will be Nevada
bar passed and have strong research and
writing skills and academic background.
Please send resume, writing sample
and cover letter to kfp@thorndal.com.
All inquires will remain confidential.
WASHOE LEGAL SERVICES,
has an opening for Staff Attorney
with the Housing and Consumer
Department. Full details available online.
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OFFICE SPACE
OFFICE FURNITURE for sale.
Two full offices of furniture for sale.
Contact Ashley at ashley@wcbar.org
for more information.
DOWNTOWN OFFICE available.
Two upstairs offices, shared
community space and private bath
for rent in downtown Reno. 6
minute walk from SJDC. Contact
Ashley at ashley@wcbar.org for more
information.
SEVERAL OFFICE SPACES available
for rent in 3400 square foot building,
including two large conference rooms.
Contact Jonathan Whitehead at 775823-7700 for further details.
BEST RATED, SUCCESSFUL,
FAMILY LAW PRACTICE seeks
energetic attorney to share office
space. Excellent office location, across
from the Carson City Courthouse,
with opportunity to also represent
clients in Washoe, Douglas, and Lyon
County. Carson City is a thriving
state capital. The commute to work is
brief. Attorney will have significant
case referrals and overflow work. Please
contact us at Allison@allisonjoffee.
com or 775-883-3300. Principals only.
Confidential.
PROFESSIONAL OFFICE – Near
California Avenue, freshly painted,
move-in ready, off-street parking,
large outdoor signage. Perfect for
lawyers with: secretarial, reception,
and conference areas; executive and
public restrooms; 3 entrances; A/C.
Contact Roza at 775-525-7368
or professionaloffice527@gmail.com
CONFERENCE ROOMS AND
EXECUTIVE OFFICE RENTALS by
the Month/Day/Hour. Includes
receptionist services. Pinnacle
Executive Suites in North Carson
City. Contact Marcey at (775)8846123 or mgr@pinnacleexecutivesuites.
com for more information.
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SERVICES
EXPERIENCED PARALEGAL
AVAILABLE on a contract basis.
Please contact Renee at (775) 9548473. I look forward to helping you
fill the gap.
MEDIATION ARBITRATION AND
EXPERT WITNESS SERVICES
AT REASONABLE COST – DAN
BOWEN offers Mediation services,
private Arbitrator services, and Expert
Witness services at a reasonable
cost. Mr. Bowen has over 45 years
as a litigator and trial lawyer in
Reno and northern Nevada. He has
tried hundreds of cases and dozens
of jury trials for both defendants
and plaintiffs. Notably, he has both
defended and prosecuted attorney
malpractice cases and has received
two jury awards of $1.5 million and
$1.8 million in plaintiff’s attorney
malpractice cases. Mr. Bowen has
served as an expert witness in attorney
malpractice cases and in certain
mining/property cases. Mr. Bowen was
trained as a mediator by the American
Arbitration Association and has
conducted over 70 mediations, both
public and private. Mr. Bowen has also
served as an Arbitrator approximately
20 times both public and private. For
a more complete Curriculum vitae
please visit Mr. Bowen’s website: www.
bowenlawreno.com. To contact
Mr. Bowen call (775) 843-3935 or
email: dbowen@bowenhall.com.

VOLUNTEER
THE WASHOE COUNTY BAR
FOUNDATION seeks volunteers
for updating Senior & 18+
Sur vival Guides. Also seeking
committee for Memorial Service
program. Email ashley@wcbar.org
L AW Y E R
A DV E RT I S I N G
ADVISORY COMMITTEE has three
open positions. The committee meets
once per month to review attorney
advertisements submitted pursuant to
bar regulations and renders advance
advisory opinions upon request. Because
much of the review and communication
will be online, the best candidates
should be proficient with computers,
e-mail and Internet use. Committee
members are appointed by the Board
of Governors to two-year terms. Apply
here – Volunteer for a Committee – State
Bar of Nevada (nvbar.org). Contact
Robert Horne with any additional
questions at rhorne@nvbar.org.
NEVADA LEGAL SERVICES is
seeking volunteer attorneys for ask-alawyer events, conducted telephonically
or Zoom. Attorneys will only provide
brief legal advice, no attorney/client
relationship will be established. If
interested, contact or (775) 284-3491 ext.
237 or emedina@nevadalegalservices.
org. Attorneys receive 1 Pro Bono CLE
credit for every three hours volunteered
and that includes ask a lawyer
events. See online for dates available.

The WCBA thanks the generous
sponsors of the May 18, 2022
Basque Dinner:
Maupin, Cox & LeGoy
Laxalt & Nomura, Ltd.
Friends of Cotter C. Conway for J.P.
Dillion Health, Inc.
Prominence Health Plan
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E V E N T S
MAY
11 WCBA Diversity Topics with Jay
Cafferata CLE at noon via Zoom.

18 WCBA Basque Dinner
19 Spring Bar Admission Ceremony at
Nevada Supreme Court

JUNE
1 Live CLE! WCBA Assisted

Reproductive Techology Law with
Kim Surratt. Additionally, WCBA
membership vote for proposed incoming
slate of BOD candidates. Hosted at
Paisan's sponsored by Dillon Health.
Register early, limited seating.

1 Douglas-Carson Legal Professionals.

CLE at noon via Zoom, first Wednesday
of each month. Register at www.
douglascarsonlegalprof.org

JULY
13 WCBA Legal Issues in anatomical

Donation with Christina Strong CLE at
noon via Zoom.
Visit www.wcbar.org/events for
registration details.
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Join WCBA's Find-a-Lawyer
program
Due 6/30 for 7/1/22-6/30/23
https://www.wcbar.org/memberbenefits/

