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FAREWELL GINA & WELCOME ASHLEY

H

appy New Year to you and
your loved ones! The New
Year has brought change to
the Washoe County Bar Association. Our
dearly beloved Executive Director Gina
MacLellan retired with the close of 2021.
Gina was born and raised in Northern
Nevada and attended the University
of Nevada, Reno. She worked for the
State Bar of Nevada for 17 years prior
to coming to the Washoe County
Bar Association. Gina initially served
alongside Christine Cendagorta for 7
years managing the WCBA, and then
served as the solo executive director for
8 years.
Gina has been happily married to her
husband Robb for 36 years. She works as
a part-time yoga instructor and recently
added a fur baby to her family, Francesca
“Frankie,” who is a Shiba Inu. During
retirement Gina plans to travel, spend
more time with her family, and continue
instructing yoga!
I know she will be missed by myself,
the other Board members, and the entire
membership of Washoe County Bar
Association.
Gina’s professionalism,
kindness, and smile has made the Washoe
County Bar Association what it is today.
On behalf of the entire membership, as
a retirement gift, the Board approved a
Lake Tahoe weekend getaway for Gina
and her husband to relax and spend some
quality time together.
On a personal note, it has been an
absolute privilege to work with Gina
over the past 7 years while serving on
the WCBA Board. She has provided me

mentorship, friendship, and guidance
over the years. Her efforts as Executive
Director are truly appreciated and she
will be dearly missed.
“Retirement may be an ending, a
closing, but it is also a new beginning.”
–Catherine Pulsifer

With Gina’s retirement, not only is
it an ending of a great chapter of growth
and transformation for the Washoe
County Bar Association, but it also is
a new beginning and opportunity for
innovation and continued growth. It
is an honor to introduce the Washoe
County Bar Association’s new Executive
Director, Ashley Horan.
Ashley graduated at the top of
her class with a Bachelor’s of Science
in Psychology from the University of
Phoenix. Prior to accepting the Executive
Director position, Ashley worked as a
Developmental Specialist with the State
of Nevada. She previously worked in
Physician Relations at Renown Health
and served as a Project Manager for the
Washoe County Sheriff’s Office.
Ashley enjoys playing golf, hiking,

working out and spending quality time
with her family. She has a daughter in the
third grade who is an avid competitive
swimmer.
As Ashley trained under Gina over
the past couple months, I personally
witnessed her high level of professionalism
and strong work ethic. The WCBA is
privileged to call her our new Executive
Director.
If you would like to contact Ashley,
her email address is Ashley@wcbar.
org. All existing contact information
for the Washoe County Bar Association
will remain the same, such as the office
location, phone number and website.
Hopefully the membership will have an
opportunity to meet Ashley (in person)
at future WCBA events.
In
closing,
a
wholehearted
FAREWELL to our retired Executive
Director Gina MacLellan, and an
enthusiastic WELCOME to WCBA’s
new Executive Director Ashley Horan!
Stay well.

Chandeni Sendall, President
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CONVERSATIONS ON DISCOVERY
By Wesley M. Ayres, Discovery Commissioner

T

he reason why a document
was prepared will often
impact
whether
that
document is protected from disclosure.
For example, in Wynn Resorts, Ltd. v.
Dist. Court, 133 Nev. 369, 399 P.3d
334 (2017), one of the issues presented
was whether certain documents were
prepared “in anticipation of litigation”
for purposes of the work-product
doctrine. Our high court observed that
some courts will find that a document
was prepared in anticipation of litigation
if the “primary motivating purpose”
behind the creation of the document
was to aid in possible future litigation.
But the supreme court opted for an
alternative analysis adopted by a majority
of courts: “[D]ocuments are prepared in
anticipation of litigation when in light
of the nature of the document and the
factual situation in the particular case,
the document can fairly be said to have
been prepared or obtained because of the
prospect of litigation.” See id. at 384,
399 P.3d at 348 (internal quotation
marks omitted).
In a similar vein, the attorney-client
privilege only applies to confidential
communications, which effectively
includes a requirement that the
communication be made in furtherance
of the rendition of professional legal
services to the client. See NRS 49.055
(2021) (definition of “confidential”).
But as with the work-product doctrine,
circumstances can sometimes complicate
that determination. The true purpose
of the communication between client
and counsel may be obscured, or the
communication might serve dual
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purposes. Nevada appellate courts have
not yet had to determine applicability
of the privilege in those circumstances.
However, in In re Grand Jury, 13 F.4th
710 (9th Cir. 2021), the Ninth Circuit
Court of Appeals provided an instructive
analysis.
In that case, the owner of a
company was the target of a criminal
investigation. Both the company and
the individual’s law firm were served
with grand jury subpoenas.
They
produced some requested documents,
but withheld others in reliance on the
attorney-client privilege and the workproduct doctrine. The district court
found that the withheld documents were
not protected from disclosure. In part,
it found that the “primary purpose” of
the documents was to obtain tax advice,
not legal advice. The company and the
law firm believed that the court should
have applied a broader “because of ”
test and they refused to produce those
documents. The district court held them
in contempt and they appealed the
court’s orders. See id. at 712-13.
The Court of Appeals began
its analysis by observing that
communications related to an attorney’s
preparation of tax returns typically
are not covered by the attorney-client
privilege. However, “if a client seeks a
lawyer’s legal advice to figure out what
to claim on a tax return, then that advice
may be privileged.” See id. at 713; accord
United States v. Abrahams, 905 F.2d 1276,
1283-84 (9th Cir. 1990). Further, some
communications might have more than
one purpose. In the tax-law context, for
example, a communication about the
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propriety of a particular tax deduction
could have a non-legal purpose (i.e., tax
compliance considerations) and a legal
purpose (seeking advice about a potential
challenge regarding the deduction). See
Grand Jury, 13 F.4th at 713 (referencing
United States v. Sanmina Corp., 968 F.3d
1107, 1117-18 (9th Cir. 2020), as an
example).
The court explained that two
tests have been adopted by courts
to determine when dual-purpose
communications will be protected from
disclosure. The first approach, known
as the “primary purpose” test, requires
courts to determine “whether the
primary purpose of the communication
is to give or receive legal advice, as
opposed to business or tax advice.”
See id. at 714; see also In re County of
Erie, 473 F.3d 413, 420 (2d Cir. 2007)
(“[we consider whether the predominant
purpose of the communication is to
render or solicit legal advice”). The
second approach, known as the “because
of ” test, “considers the totality of the
circumstances and affords protection
when it can fairly be said that the
document was created because of
anticipated litigation, and would not
have been created in substantially
similar form but for the prospect of that
litigation.” See Grand Jury, 13 F.4th at
714; accord In re Grand Jury Subpoena
(Mark Torf/Torf Env’t Mgmt.), 357 F.3d
900, 908 (9th Cir. 2004). Since the
“because of ” test looks only at causal
connection and not a “primary” reason,
it is a broader test that essentially
would ask whether a dual-purpose
communication was made “because of ”
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the need to give or receive legal advice.
See Grand Jury, 13 F.4th at 714.
The Ninth Circuit Court of Appeals
had not addressed this issue previously.
But it noted that interpretation of
the privilege’s scope is guided by the
principles of the common law as
interpreted by courts in the light of
reason and experience. See id.; see also
Fed. R. Evid. 501. With that guidance,
it concluded that a court’s focus must be
on the purpose of the communication:
At common law,
the attorney-client
privilege extends only
to communications
made for the purpose
of facilitating
the rendition of
professional legal
services. Thus, the
client must consult
the lawyer for the
purpose of obtaining
legal assistance and
not predominantly
for another purpose.
As the Supreme
Court has recognized,
the attorney-client
privilege protects
only those disclosures
necessary to obtain
informed legal
advice which might
not have been made
absent the privilege.
Thus, the scope of
the attorney-client
privilege is defined
by the purpose of
the communication
consistent with the
common law.
Grand Jury, 13 F.4th at 714-15 (citations
and internal quotation marks omitted).
This focus on “purpose” is also reflected
in the applicable Restatement. See
Restatement (Third) of the Law
Governing Lawyers §§ 68, 72 cmt. c
(Am. Law Inst. 2000) (to be privileged,
communication must be for the
purpose of obtaining or providing legal
assistance for the client, and the “client
must consult the lawyer for the purpose

of obtaining legal assistance and not
predominantly for another purpose”).
The Court of Appeals rejected
appellants’ argument that it should
adopt the “because of ” test.
It
acknowledged that the attorney-client
privilege and the work-product doctrine
are often mentioned together, and the
“because of ” test is typically applied
in determining protection under the
work-product doctrine. See Grand
Jury, 13 F.4th at 715; see also Wynn
Resorts, 113 Nev. at 383-84, 399 P.3d
at 347-48 (observing that a majority of
courts follow the “because of ” test in
determining whether work was done
“in anticipation of litigation”). But the
court reasoned that these protections
“are animated by different policy goals.”
See Grand Jury, 13 F.4th at 715. The
broader “because of ” test makes sense
in the work-product context because
the goal of that protection is to shield
lawyers’ litigation strategies from their
adversaries. The attorney-client privilege,
however, is not tied to the adversarial
process—it exists to encourage candid
communication about any legal matter.
The court also explained how adopting a
broader approach might actually impair
the adversarial process:
Applying a broader
“because of ” test
to attorney-client
privilege might
harm our adversarial
system if parties
tr y to withhold
key documents as
privileged by claiming
that they were created
“because of ” litigation
concerns. Indeed,
it would create
perverse incentives
for companies to
add layers of lawyers
to every business
decision in hopes of
insulating themselves
from scrutiny in any
future litigation. . . .

attorney-client privilege are appropriate,
a point supported by other federal
appellate court decisions. See id.; see also
Alomari v. Ohio Dep’t of Pub. Safety, 626
F. App’x 558, 572-73 (6th Cir. 2015)
(“the district court did not abuse its
discretion in relying on the magistrate
judge’s determination . . . that the
primary purpose of the meeting was
to provide ODPS with legal advice”);
In re Kellogg Brown & Root, Inc., 756
F.3d 754, 760 (D.C. Cir. 2014) (”[i]n
the context of an organization’s internal
investigation, if one of the significant
purposes of the internal investigation
was to obtain or provide legal advice,
the privilege will apply”); County of
Erie, 473 F.3d at 420 (“[w]e consider
whether the predominant purpose of
the communication is to render or
solicit legal advice”); United States v.
Robinson, 121 F.3d 971, 974 (5th Cir.
1997) (requiring communication to
be made “for the primary purpose of
securing either a legal opinion or legal
services, or assistance in some legal
proceeding”). The court of appeals left
open the possibility that in some “truly
close” cases, courts should apply a test
“that focuses on a primary purpose
instead of the primary purpose.” See
Grand Jury, 13 F.4th at 717. For
example, a company might conduct an
internal investigation “for both legal
(e.g., to obtain legal advice) and business
reasons (e.g., to comply with regulatory
requirements and corporate policy).”
See id. at 716-17 (discussing the court’s
analysis in Kellogg, supra). But the tax
context presented in Grand Jury, like
most cases, was not the kind of close case
in which this slightly broader approach
would make a difference. The appellate
court therefore affirmed the district
court’s orders holding the company and
the law firm in contempt.

Wes Ayres is the Discovery Commissioner for
the Second Judicial District
Court. His columns are online
and searchable at wcbar.org.

Id. at 716.
Accordingly, different tests for
the work-product doctrine and the
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ACROSS THE LINE
By Steven C. Gross, Porter Simon P.C.

Independent Contractor or Employee?
AB 5’s Dizzying Exemptions

A

re you wondering whether
that “business” you contracted
within California to do a little
work is really an independent contractor
and how to find the answer? If so,
you’re not alone. The California courts
and legislature keep trying to help (so
they say). The legislature’s seemingly
unquenchable thirst to bring clarity to
these turbid waters has brought us a rule
with a myriad of exemptions.
California enacted AB 5 in January
2020, codifying the California Supreme
Court’s decision in Dynamex Operations
West, Inc. v. Superior Court (2018) 4
Cal.5th 903, which created a strict
presumption under the state’s Wage
Orders (regulating employees’ wage
and hours) that a worker who performs
services for a hirer is an employee. The
holding of Dynamex was codified, and
broadened, by AB 5, which provides,
for purposes of the Labor Code, the
Unemployment Insurance Code and the
Wage Orders, that a person providing
labor or services for remuneration shall
be considered an employee rather than an
independent contractor unless the hiring
entity can satisfy the three-part “ABC”
test.
AB 5 has been amended several times,
primarily with respect to the exemptions
to the ABC test specified by the law.
However, the core of the ABC test remains
the same. Under the ABC test, a person
is only an independent contractor if the
hirer can show all three of the following
three factors:
A.

4

The person is free
from the control and
direction of the hiring
entity in connection
with the performance
of the work, both as a
matter of fact and as a
matter of contract;
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B.

The person performs
work that is outside
the usual course of the
hiring entity’s business;
and
C.
The
person
is
customarily engaged
in an independently
established trade,
occupation, or business.
AB 5 exempts specified occupations
and business relationships from the
application of the ABC test. The
exempted relationships are governed by
the multifactor, less stringent weighted
test from S. G. Borello & Sons, Inc.
v. Department of Industrial Relations
(1989) 48 Cal.3d 341. The Borello test
is generally desirable to the ABC test
because no one factor is determinative,
whereas all three factors of the ABC test
must be satisfied in order for a person to
be properly classified as an independent
contractor.
The exemptions from the ABC test are
now numerous, too numerous to list here.
Nonetheless, here is a healthy sampling.
All subject to certain requirements, they
include professionals, such as doctors,
lawyers (you can breathe easy now),
architects, landscape architects, engineers,
private investigators (another sigh of
relief ), accountants, security brokers,
investment advisers, direct salespersons,
travel agents, app-based drivers, real
estate salespeople, repossessors, graphic
designers, grant writers, estheticians,
manicurists, barbers, cosmetologists,
certain occupations in connection
with creating, marketing, promoting,
or distributing sound recordings or
musical compositions, musicians or
musical groups for the purpose of a
single-engagement live performance
event, individual performance artists
presenting material that is their original

work and creative in character and the
result of which depends primarily on
the individual’s invention, imagination,
or talent, services provided by a
still photographer, photojournalist,
videographer, or photo editor, services
provided to a digital content aggregator,
services provided by a fine artist,
freelance writer, translator, editor,
content contributor, advisor, narrator,
cartographer, producer, copy editor,
illustrator, or newspaper cartoonist,
people who provide underwriting
inspections and other services for the
insurance industry, a manufactured
housing salesperson, people engaged by an
international exchange visitor program,
consulting services, animal services,
competition judges with specialized skills,
specialized performers teaching master
classes, registered professional foresters,
real estate appraisers, home inspectors,
and feedback aggregators. Just about
every special interest lobby has made its
ask; not all got what they want.
In addition to specific occupational
exemptions listed above, AB 5 now
includes a “business-to-business”
exemption. This exemption applies to an
individual acting as a sole proprietor, or
a business entity formed as a partnership,
limited liability company, limited liability
partnership, or corporation (business
services provider) that contracts to
provide services to another such business
or to a public agency or quasi-public
corporation. The determination of
employee or independent contractor
status of the business service provider
is governed by the Borello test, if the
contracting business demonstrates that
all of the following criteria are satisfied:
(1) The business service
provider is free from the control
and direction of the contracting
business entity in connection

with the performance of the
work, both under the contract
for the performance of the work
and in fact.
(2) The business service provider
is providing services directly
to the contracting business
rather than to customers of
the contracting business. This
subparagraph does not apply if
the business service provider’s
employees are solely performing
the services under the contract
under the name of the
business service provider and
the business service provider
regularly contracts with other
businesses.
(3) The contract with the
business service provider is
in writing and specifies the
payment amount, including
any applicable rate of pay, for
services to be performed, as well
as the due date of payment for
such services.
(4) If the work is performed in
a jurisdiction that requires the
business service provider to have
a business license or business
tax registration, the business
service provider has the required
business license or business tax
registration.
(5) The business service provider
maintains a business location,
which may include the business
service provider’s residence, that
is separate from the business or
work location of the contracting
business.
(6) The business service
provider is customarily engaged
in an independently established
business of the same nature
as that involved in the work
performed.
(7) The business service
provider can contract with other
businesses to provide the same
or similar services and maintain
a clientele without restrictions
from the hiring entity.
(8) The business service provider
advertises and holds itself out to
the public as available to provide
the same or similar services.

(9) Consistent with the nature
of the work, the business service
provider provides its own
tools, vehicles, and equipment
to perform the services, not
including any proprietary
materials that may be necessary
to perform the services under
the contract.
(10) The business service
provider can negotiate its own
rates.
(11) Consistent with the nature
of the work, the business service
provider can set its own hours
and location of work.
(12) The business service
provider is not performing
the type of work for which a
license from the Contractors’
State License Board is
required, pursuant to Chapter
9 (commencing with Section
7000) of Division 3 of the
Business and Professions Code.
And as I said above, if you satisfy all
of those factors, then and only then, are

you entitled to apply the roughly 20 or
so factors of the Borello test. If you are
dizzy and scratching your head, you’re not
alone. But don’t rest because the courts
and legislature are bound to come to our
aid again.

Steven C. Gross is an attorney practicing in
California and Nevada, and is a prinipal
in the Porter Simon law firm located in
Truckee, with offices in Reno and Tahoe
City. He practices primarily in the areaas of
public agency and employment law. Steven
may be reached at gross@portersimon.com
or at the firm's website www.portersimon.
com.

Woodburn and Wedge is pleased to announce that
Jose Tafoya
has joined the firm as an associate.
Mr. Tafoya will be practicing general civil law.
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APPELLATE BRIEFS
By Adam Hosmer-Henner, McDonald Carano

Resolving the Questions Presented and Only the Questions Presented
“In our adversary system, in both civil
and criminal cases, in the first instance
and on appeal, we follow the principle
of party presentation. That is, we rely
on the parties to frame the issues for
decision and assign to courts the role
of neutral arbiter of matters the parties
present.” Greenlaw v. United States, 554
U.S. 237, 243 (2008). This principle,
known as the party-presentation rule, is
grounded in due process. As the United
States Supreme Court explained, “the
fundamental requirement of due process
is an opportunity to be heard.” Link v.
Wabash R.R. Co., 370 U.S. 626, 632
(1962) (internal quotations omitted). If
a case is shaped by the appellate court,
rather than by the parties, the litigants
may be deprived of the opportunity to be
heard on the dispositive issues.
In a recent opinion, the Nevada
Supreme Court recognized the partypresentation rule by assuring litigants that
the Court “will not supply an argument
on a party’s behalf.” Senjab v. Alhulaibi,
137 Nev., Adv. Op. 64, 497 P.3d 618, 619
(2021). The Court had earlier signaled
its interest in the rule by citing Greenlaw
in Pelkola v. Pelkola, 137 Nev., Adv.
Op. 24, 487 P.3d 807, 809 (2021). The
unanimous en banc opinion in Senjab
then confirmed the adoption of the rule.
Senjab involved a question of
statutory interpretation related to a
family-law statute defining residence in a
jurisdictional context. 137 Nev., Adv. Op.
64, 497 P.3d at 619. Both parties argued
that the statute should be interpreted
by only its plain meaning. Id. Neither
party argued that there was an applicable
exception to the plain-language canon,
e.g., ambiguity or a clearly unintended or
absurd result. Id. Thus, the Court relied
on the issue as framed by the parties,
reviewing and deciding only the issue the
parties presented: what was the statute’s
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plain meaning? Id. at 619-20. Irrespective
of the outcome, both parties enjoyed
the assurance that the Court based its
decision on nothing more than what they
had presented in their briefs and at oral
argument. In short, both parties had an
opportunity to be heard. Pelkola involved
a similar issue on the applicability of a
family-law statute governing relocation.
137 Nev., Adv. Op. 24, 487 P.3d at 809.
The Nevada Supreme Court’s
adoption of the party-presentation rule
is consistent with other, more established
policies that serve due process, like the
Court’s disregard of arguments not raised
in the proceedings below, e.g., Old Aztec
Mine, Inc. v. Brown, 97 Nev. 49, 52-53,
623 P.2d 981, 984 (1981), or raised for
the first time in a reply brief, e.g., Edelstein
v. Bank of N.Y. Mellon, 128 Nev. 505, 523
n.13, 286 P.3d 249, 261 n.13 (2012).
Although counsel should generally be in
the best position to argue an issue, a wellintentioned court may sometimes seek to
save a party from itself by supplying an
argument on a party’s behalf, especially
when a party is unrepresented or the
omission is dispositive. Deciding an issue
by supplying arguments that the parties
did not present may deprive them of due
process, but the alternative of reaching
the “wrong” result could result in a
“miscarriage of justice.” Dorris v. Absher,
179 F.3d 420, 425-426 (6th Cir. 1999).
How Can the Court
Properly Resolve an Issue
that was not Adequately
Presented?
The party-presentation rule does not
present an entirely comfortable situation
for the Court. On one hand, the Court
must not deny due process, but on the
other hand, it must also issue a correct and
logical decision. For instance, what if the
Court in Senjab identified an ambiguity
in the statutory language? Again, the

parties agreed between themselves that
the Court should interpret the statute
by its plain meaning and limited their
arguments accordingly. If a court followed
the party-presentation rule and ignored
an ambiguity, it could deliver a decision
that would have been completely different
with different briefing. Or, alternatively,
if the Court proceeded to address the
ambiguity by consulting legislative
history and other materials that the
parties had not addressed in their briefs,
it could have violated due process by
denying the parties an opportunity to be
heard on what they would only later learn
was the dispositive issue.
Fortunately, courts have another
option: ordering supplemental briefing.
If a court discovers that the parties have
incompletely addressed an issue, rather
than forging ahead with a decision
that may admittedly render the correct
result without further input from the
parties, courts can preserve the parties’
fundamental right to due process by
ordering additional argument.
What Recourse Does a
Party Have If a Court
Fails to Uphold the PartyPresentation Rule?
Although Senjab clearly adopts
the party-presentation rule, there will
inevitably be instances when an aggrieved
party feels that it has been prejudiced
because the Court rendered a decision
on an unbriefed issue without ordering
supplemental briefing. In such cases,
a party has limited options under the
Nevada Rules of Appellate Procedure.
First, if the decision was issued by
the Court of Appeals, the party may
petition for review by the Supreme
Court under NRAP 40B. Insofar as the
Court of Appeals’ decision violates the
party-presentation rule, the aggrieved
party may argue that the Supreme Court

should review the decision because it
“conflicts with a prior decision of . . .
the Supreme Court, or the United States
Supreme Court [such as Senjab, Pelkola,
or Greenlaw].” NRAP 40B(a)(2).
Second, if a panel of the Supreme
Court has failed to uphold the partypresentation rule, the aggrieved party
may petition for en banc reconsideration
under NRAP 40A and cite the same
grounds as for review of a Court of
Appeals decision. See NRAP 40A(a)
(explaining that the Supreme Court
may order en banc reconsideration
“when (1) reconsideration by the full
court is necessary to secure or maintain
uniformity of decisions of the Supreme
Court . . . or (2) the proceeding involves
a substantial precedential, constitutional
or public policy issue”).

Third and finally, an aggrieved party
may petition for rehearing under NRAP
40. Insofar as the party-presentation rule
is “a material question of law in the case,”
or Senjab and Pelkola are “decision[s]
directly controlling a dispositive issue”
because the parties did not address the
issue, the aggrieved party may cite the
Court’s failure to uphold the partypresentation rule as the basis for rehearing.
See NRAP 40(c)(2)(B) (“The court may
consider rehearings . . . (A) [w]hen the
court has overlooked or misapprehended
. . . a material question of law in the case,
or (B) [w]hen the court has overlooked,
misapplied or failed to consider a statute,
procedural rule, regulation or decision
directly controlling a dispositive issue in
the case.”).

The Court’s approach to NRAP 40,
40A, and 40B in conjunction with the
party-presentation rule will be important
to track going forward. Upholding the
party-presentation rule consistently is
important to ensure that the parties have
enjoyed their fundamental right to be
heard, especially when there are limited
remedial steps available at the appellate
level.
Adam Hosmer-Henner is a partner at
McDonald Carano and practices primarily
in the areas of commercial
litigation and appellate law. He
regularly handles appeals and
writ proceedings at the Nevada
Supreme Court and the United
States Court of Appeals for the
Ninth Circuit.
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FAMILY L AW
By Alexander Morey, Silverman Kattelman Springgate, Chtd.

A Little Charity Please: Cooperation, Fostering Relationships, & Child Custody

C

harity:
kindness
and
tolerance in judging people;
an important characteristic
in co-parenting.
Family law cases frequently concern
the division of the care, custody, and
control of children between two parents
who are no longer—or never were—part
of an intact family. In intact families,
usually, parents give the other the benefit
of the doubt concerning their motives and
intentions. They try to see good intentions
and give the other parent charity in
their interactions. When a relationship
ends, charity toward a former partner
often disappears and is replaced with
assumptions the other person’s intentions
are negative. Sometimes the tendency
toward negative assumptions wanes as
time passes, sometimes it does not. The
cases where one parent, or both parents,
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cannot bring themselves to be charitable
toward the other seem to correlate closely
to long haul custody matters with dispute
after dispute before the court over years
and years of a child’s life.
Encouraging clients to think
charitably toward their coparent is
practically important—it can avoid repeat
conflict and the costs that occasions and
it can prevent an irrational (in the sense
a decision is not based on experience but
conjecture from faulty thought processes)
and corrosive view of the other parent—
and legally important. By law, when
making a child custody determination,
Nevada trial courts must consider
“which parent is more likely to allow
the child to have frequent associations
and a continuing relationship with the
noncustodial parent,” “the level of conflict
between the parents,” and “the ability of

the parents to cooperate to meet the needs
of the child.” NRS 125C.0035(4)(c) (e). The Nevada Supreme Court stressed
the importance of these factors in custody
determinations in Mosley v. Figliuzzi, 113
Nev. 51, 930 P.2d 1110 (1997). A lack
of charity by one parent toward the other
can reveal itself both in actions—fodder
for witness testimony—and words. A
parent who has nothing nice to say about
the other…no recognition of the other
parent’s contributions and imputation of
intent to annoy or harass the complaining
parent—lack of charity—make it easy
to attach the root of conflict, lack of
cooperation, and frustration of parentchild relationships to the uncharitable
parent.
I do not suggest that all beliefs the
other parent is making decisions or taking
actions with negative motives is always

incorrect. I suggest that beginning with
that belief system is more likely to harm
than help. In fact, I suggest that even after
empirical evidence exists corroborating a
belief a parent is negatively motivated,
it remains better to consider wellintentioned motives or to, at least, first
assume the other parent is trying to
act in a child’s best interest even while
harboring a belief the action will do the
opposite. Being consciously charitable
toward the other parent will make it less
likely one resorts to filling information
gaps with negative assumptions and
will make for a better witness who can
candidly testify they gave the benefit of
the doubt before coming to the court.
Alexander Morey served as the Honorable Judge
Deborah Schumacher's
law clerk from 2008
through 2010 before
entering
private
practice with Silverman
Kattelman, Springgate
Chtd. where he is a
partner and practices
family law.
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l AW LIBRARY/ PRO BONO CORNER
Lawyer in the Library Volunteer Celebration 2021

E

very year, the Washoe County
Law
Library
recognizes
our Lawyer in the Library
volunteers to highlight and show our
gratitude for their service throughout
the year. While this annual event has
traditionally been an in-person lunch
and awards ceremony, to ensure the
safety of all attendees, the Law Library
opted for a virtual event via Zoom this
year. The event, held on December 1,
2021, kicked off with introductions
from both Chief Judge Scott N. Freeman
and Judge Connie Steinheimer. We
were incredibly fortunate to have Justice
Lidia Stiglich as the keynote speaker.
Justice Stiglich delivered a moving
speech and truly helped us emphasize
the importance of our volunteers and
their commitment to the Lawyer in
the Library program. Our Volunteer
of the Year for 2021, Michael Roth,
gave a delightful acceptance speech,
while lunch was delivered to the awardwinning volunteers.
The Law Library was also fortunate
to have the Honorable Aimee Banales,
Honorable Dixie Grossman, Honorable
Cynthia Lu, Honorable Tammy Riggs,
Honorable Bridget E. Robb, Honorable
Tamatha R. Schreinert, Honorable
Kathleen Sigurdson, Honorable Lynne
K. Simons, Honorable Egan Walker,
Master Jaclyn Millsap, and Master
Gregory Shannon attend the event.
Additionally, it was an honor to have
Justice James Hardesty, Justice Douglas
Herndon, and the President of the
Nevada State Bar, Ann Morgan, help
celebrate the volunteers. The Law
Library staff is grateful to have so much
support for the Lawyer in the Library
program.
As a result of our volunteers lending
their time and expertise, we were able
to continue to provide a critical service
to those in our community who need
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it most. Our Lawyer in the Library
program for 2021 has been able to assist
more than 1,300 participants. We had
52 volunteers that made this program
successful, including 12 new volunteers!
This year, the Volunteer of the Year
Award, given to the attorney who has
volunteered the most throughout the
year, was awarded to Michael Roth.
In addition, seven of the program’s top
volunteers were recognized: Bronagh
Kelly, Jonathan King and Gary
Silverman for Family Law, Matt Morris
and Colton Loretz for General Law, and
Nicole Harvey for Probate Law. We also
had a new award category this year. The
volunteers who were recognized as LastMinute Substitutes were those who Law
Library staff reached out to with very
short notice and agreed to step in and
volunteer. Thanks to these volunteers,
no Lawyer in the Library programs had
to be canceled this year due to lack of
volunteers: Brittany Cooper, Richard
Cornell, Adam Hosmer-Henner,
Colton Loretz, Adam McMillen, Matt
Morris, Rost Olsen, John Samberg,
Gary Silverman, and John White.
Tremendous appreciation also goes to
the Washoe County Bar Association
for sponsoring this year’s volunteer
celebration. All our wonderful volunteers
will receive awards and certificates of
recognition.
To each of the volunteers for this past
year, thank you:
Michael Alonso
Kendra Bertschy
Elizabeth Bittner
Kathy Breckenridge
Kale Brock
Angela Bullentini
Bryan Carpenter
Steve Castronova
Travis Clark

Brittany Cooper
Rick Cornell
Audrey Damonte
Moria Desmarais
Kyle Edgerton
Nicole Harvey
Adam Hosmer-Henner
Kendra Jepsen
Kevin Karp
Kenton Karrasch
Bronagh Kelly
John Keuscher
Jonathan King
Dane Littlefield
Colton Loretz
Kristen Matteoni
Jennifer Mayhew
Lance McKenzie
Adam McMillen
Patrick Millsap
Ann Morgan
Matt Morris
Michelle Mowry-Willems
Courtney Miller O’Mara
Rost Olsen
Aaron Richter
Kris Riley
Mike Roth
Kevin Ryan
Brian Saeman
John Samberg
Maddy Shipman
Gary Silverman
Dom Sinnott
Tehan Slocum
Max Stovall
S. Timothy Summers, Jr.
Janet Traut
Lorena Valencia
McClure Wallace
Jill Whitbeck
John White
Leah Wigren
We look forward to seeing you in 2022!

Thank you to the November and
December Lawyer in the Library
volunteers!
If you are not one already, please
consider becoming a Lawyer in the
Library volunteer. We hold Family Law
and General Law programs weekly and
Probate Law program the first and third
Wednesday of the month virtually, via
Zoom.
Lawyer in the Library volunteers
can earn 1 CLE credit for every 3 hours
volunteered, for up to 4 credits per year!
Please contact Liz Williams at
elizabeth.williams@washoecourts.us or
(775) 328- 3095, if you would like to
volunteer using our new virtual format,
or for further information regarding the
Lawyer in the Library program.
Volunteer names in bold have
volunteered more than once this year.
November 2021
Maximilian A. Stovall
Jonathan H. King
John M. Samberg
S. Timothy Summers, Jr.
Michael V. Roth
Tehan W. Slocum
Kyle E. Edgerton
Kenton C. Karrasch
Elizabeth M. Bittner
Michael G. Alonso
Ann Morgan
Kristen D. Matteoni
Jill K. Whitbeck
December 2021
Bryan J. Carpenter
Audrey P. Damonte
John F. Keuscher
Jonathan H. King
Dane A. Littlefield
Colton T. Loretz
Courtney Miller O’Mara
Natalie J. Reed
Aaron P. Richter
Madelyn B. Shipman
Tehan W. Slocum

Large Firm
Capability
Small Firm Personality
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We are committed to delivering excellence and we take pride in providing personalized
attention and accuracy in your services. When you trust us with your bookkeeping,
accounting, and taxation requirements, you’ll have more time to focus on providing great,
professional services to your clients; your core business!

PPPPP
• Accounting & Bookeeping Services

www.SteeleCPAs.com

• Client Billing

@ SteeleCPAs

• QuickBooks Training & Support
• Payroll Services
• Management Advisory &
Part-Time CFO Services
• Tax Planning & Preparation
• Trust Management & Reconciliation
• Cash Flow Management
• Strategic Business Planning

@ SteeleCPAs
Linkedin.com/company/SteeleCPAS
Linkedin.com/in/JonathanSteeleCPA
Help@SteeleCPAs.com

Call Us Today!

775.882.7198

Members of CPAConnect, an alliance of CPAmerica
Steele & Associates, LLC is an independently owned and operated member ﬁrm of CPAConnect, an alliance of CPAmerica, Inc.
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Washoe County Bar Foundation
Says Thank You!
Thank you to all the generous donors who support WCBF’s vital programs and publications.

PLATINUM GIVING
Albert Pagni, Hon. Steven McMorris, Richard Harris

SILVER GIVING
Peter Jaquette & Ben Bingham

Washoe County Bar Association
Sustaining Members
Thank you to members willing to provide financial support in addition to dues.
David E. Adkins, Michael G. Alonso, Ben J. Bingham, Richard C. Blower, Clayton Brust, Robert Cerceo,
Danielle Christenson, Carolyn Cramer, Andrew Craner, Craig S. Denney, Elizabeth Fielder, Kendra S. Follett,
Jason D. Guinasso, Patricia Halstead, Leslie Bryan Hart, Darcy K. Houghton, Jenny Hubach,
Michael V. Kattelman, Gayle A. Kern, Ryan W. Leary, Edward J. Lemons, Katherine H. Lyon,
Richard ‘Mo’ Molezzo, Ann Morgan, Shelly T. O'Neill, Nicholus Palmer, Holly S. Parker, Lara Pearson,
Janine Prupas, Timothy J. Riley, Bridget E. Robb, Herb J. Santos, Elliott A. Sattler, Jack Schroeder,
Chandeni Sendall, Madelyn Shipman, Tehan Wittemyer Slocum, Lidia S. Stiglich, Amy N. Tirre,
and Ann Wilkinson

Donate to WCBF
P.O. Box 1548, Reno, NV 89505
(775) 786-4494
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TIMOTHY EDWARD ROWE was
born July 29,
1953 to Thomas
Jo s e p h Rowe
a n d Mi l d r e d
Nevada Rowe
at St. Mary's
Hosptial in Reno,
Nevada. After a
courageous and
difficult battle
with pancreatic
cancer, Tim passed away on November
20, 2021 in the hospital where he began
life 68 years ago. His wife and sons were
at his side.
Tim was a second generation
Nevadan, proud of his western heritage.
He graduated from Reno High School
in 1971, attended the University of
Washington on a track scholarship, and
graduated with distinction from the
University of Nevada in 1975. In high
school, Tim was an all-state basketball
player and a state champion high
jumper, jumping a career best of 6'9". He
proudly attended the prestigious Golden
West Invitational, competing against
the best high jumpers in the country.
As an adult, Tim was a devout runner
and completed several marathons. In
recent years, Tim enjoyed early morning
workouts with his "bootcamp family"
at their downtown gym. Above all, Tim
was an avid golfer and proud member of
Hidden Valley Country Club. Tim was
a life-long Nevada Wolfpack fan, first
attending football games with his father
in the old Mackay Stadium.
Tim graduated from McGeorge
School of Law in 1978 and began his
legal career under the mentorship of
John J. McCune. In 1987, Mr. McCune
and Tim became members of the law
firm of McDonald Carano where
his career spanned 33 years until his
retirement in 2020. He considered his
partners to be among the finest and
most talented people he had ever been
associated with. Tim was recognized
as one of the state's foremost experts
in workers' compensation law. He was
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privileged to represent many prominent
gaming, manufacturing, and politicial
entities in Nevada.
Tim treasured the time spent with
famiy and friends at his vacation home
on the shouth shore of Donner Lake,
eating fabulous meals and thoroughly
loving everyone's company. He was the
prinicipal boat driver for countless hours
of waterskiing, wakeboarding, surfing,
and booze cruising.
Tim cherished the time he spent
with his sons, Matthew and Jeffrey, and
their Junior Ski Program at Sky Tavern.
Later he was a proud parent in the stands
watching them compete in high school
sports. He immensely enjoyed being
part of Jeff's career as quarterback at the
University of Nevada and susequently in
the NFL. He also loved following Matt's
career coaching high school football and
middle school sports. No matter the field
of play, Tim was there with his support
and admiration. Always the coach, he
had plenty of advice to lend and loved
talking about the games with them.
Tim is survived by his one and only
love and wife of 47 years, Rose Mary,
his two sons Matthew (Cara) Rowe and
Jeffrey (Kristin) Rowe. He referred to
his four grandchildren, Asher, Brixton,
Landon, and Avery as "pure joy". He
is also survived by his brother Kim
(Candice) Rowe, sisters Terri (Rob)
McLaren and Kerin Rowe.
In Tim's own words: "I leave this
earth as a blessed man. Blessed with love,
blessed with family and blessed in life."
In lieu of flowers donations can
be made in Tim's name to First Tee Northern Nevada, 3550 Barron Way,
Suite 10B, Reno, NV 89511 or to the
Epilepsy Foundation of Idaho, 100
Warm Springs Ave, Boise, ID 83712.

WCBA Welcomes New Members!
Mark E. Haranzo
Holland & Knight LLP
50 California St. #2800
San Francisco, CA 94111
(213)896-2576
Email: mark.haranzo@hklaw.com
Sean McDowell
Law Offices of Mark Mausert
729 Evans Ave.
Reno, NV 89512
(775) 786-5477
sean@markmausertlaw.com
Milton Miller
Social Member
144 Village Blvd. Unit 75
Incline Village, NV 89451
Milt.miller.lw.com@gmail.com
Astrid Perez
Hutchison & Steffen
5371 Kietzke Ln.
Reno, NV 89511
(775) 853-8746
aperez@hutchlegal.com
Kathleen Robertson
Washoe Legal Services
299 S. Arlington Ave.
Reno, NV 89501
(775) 785-5715
krobertson@washoelegalservices.org
Joseph Yates
Dreyer Babich Buccolla Wood Campora
20 Bicentennial Circle
Sacramento, CA 95826
(916) 379-3500
jyates@dbbwc.com
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Classifieds
Please visit www.wcbar.org/classifieds for full job descriptions & deadlines.
EMPLOYMENT
NORTHERN NEVADA CASINO
looking for in-house general counsel
and/or paralegal support. Real Estate
Law experience recommended. Please
contact Diana at (775) 671-4301 for
information.
ASSOCIATE AT TORNEY
–
COMMERCIAL LITIGATION (2-5
yrs.) Gordon & Rees Scully Mansukhani,
has an immediate opening for a litigation
Attorney in its Reno, NV office. For more
information, please visit: www.GRSM.
com/Careers
CITY OF SPARKS seeks applicants
for appointment as Municipal Judge.
Applicants must be City of Sparks
residents and Nevada Bar members.
The complete job posting is available
at: https://www.governmentjobs.com/
careers/sparks
THE NEVADA DEPARTMENT OF
EDUCATION is accepting applications
from attorneys to serve as a parttime Hearing Officer to conduct hearings
to resolve educational disputes between
parents of a child with disabilities and
districts. Demonstrated experience as
a Hearing Officer/Administrative Law
Judge in the administrative adjudication
of contested matters is preferred. The
position is on an "as needed" basis and the
pay rate is up to $145.00 per hour. The
deadline for submitting an application is
January 25, 2022. Please email: ctorres@
doe.nv.gov for additional information.
THE NEVADA COMMISSION
ON JUDICIAL DISCIPLINE has
announced the immediate search for
an Associate General Counsel. The job
announcement can be found at https://
tinyurl.com/48jd29m2
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B A N K RU P TC Y J U D G E S H I P
OPPORTUNITY, DISTRICT OF
NEVADA - RENO - Please visit WCBA
website for full details.
T H E B OA R D O F PA RO L E
HEARINGS is seeking motivated
attorneys to represent inmates as
appointed counsel for parole suitability
hearings in Lassen County. The pay for
these positions may be up to $900 per
case. If interested in this opportunity,
please visit: www.cdcr.ca.gov/bph/
attorney-overview/ to get more
information about the program and how
to apply.
LAXALT & NOMURA, LTD. is an AVrated civil litigation firm based in Reno.
The firm is seeking an associate with 0-7
years of experience. Applicants must
have passed the Nevada bar exam and
have strong writing and communication
skills. Salary and benefits depending on
experience. Please send a cover letter,
resume, and writing sample to ppayne@
laxalt-nomura.com
THE WASHOE COUNTY PUBLIC
DEFENDER’S OFFICE is accepting
applications for a Deputy Public
Defender in the Criminal and Family
division of the office. Attorneys in the
Criminal Division represent clients at all
stages of criminal proceedings with an
emphasis on holistic defense. The family
court position will be representing parents
whose children have been removed from
the custody and/or control of those
parents. Salary range, depending on
experience, is $73,840 – $143,374 and
comes with excellent benefits including
health insurance, paid vacation and sick
leave, and employer-paid public employee
retirement. For a full review of benefits
visit https://www.washoecounty.us/
humanresources/Benefits/index.php. To
apply, please submit your resume and
cover letter to Carinne Glines at cglines@
washoecounty.gov.

T H E WA S H O E
COUNTY
ALTERNATE PUBLIC DEFENDER'S
OFFICE has an immediate opening for
deputy position. The Alternate Public
Defender’s office represents parents
whose children have been removed from
the custody and/or control of those
parents, criminal defendants, specialty
court participants and juveniles. The
APD is a small office of 11 attorneys
and 7 support staff. This is a fulltime
government position and salary is based
on experience and the Washoe County
salary schedule. If interested, please
provide a letter of interest and resume to
mpicker@washoecounty.gov. For more
information, those interested can contact
Marc Picker 775-328-3965.
LYON COUNTY is currently accepting
applications for the full-time, exempt
position of Deputy District Attorney.
Responsibilities include representing the
State of Nevada in criminal prosecutions,
including, reviewing police reports,
charging cases, appearing in court,
preparing legal documents, trials, appeals,
and working with law enforcement.
County-wide travel required. Main office
located in Yerington, NV. For complete
job description and to apply, visit, www.
lyon-county.org.jobs.
A S S O C I AT E AT T O R N E Y —
RENO. Thorndal Armstrong, with
offices in Reno and Las Vegas, currently
has an associate position available in its
Reno office to a qualified candidate with
interest in a diverse civil defense practice.
Successful candidates will be Nevada
bar passed and have strong research and
writing skills and academic background.
Please send resume, writing sample and
cover letter to kfp@thorndal.com. All
inquiries will remain confidential.
Continued on back page...
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See wcbar.org/events for details and registration
JANUARY

18

The Sierra Nevada Association of
Paralegals is offering "Ethics and the Law"
CLE with John Bermingham, Esq. at noon via
Zoom. For more information visit snapreno.
com.

FEBRUARY

2 Douglas-Carson Legal Professionals

Please join us for CLE at noon via Zoom.
Speakers are announced on website www.
douglascarsonlegalprof.org.

9 WCBA Annual State of the District

Court Update CLE at noon via Zoom.
Register at www.wcbar.org/events.

MARCH

4&5 State Mock Trial Competition.

REMINDER TO RENEW YOUR
WCBA DUES!

Scoring judges needed. Use the sign up form
on www.nvbar.org.

9 WCBA Firearms CLE at noon via Zoom.
Register at www.wcbar.org/events.

15 The Sierra Nevada Association

of Paralegals is offering "IDEA and Special
Deducation Due Process" with Paul Anderson,
Esq. at noon via Zoom. For more information
visit snapreno.com.

30 WCBA Summary of Supreme Court
Cases with Justice Maupin CLE at noon via
Zoom. Register at www.wcbar.org/events.

15 The Sierra Nevada Association of

Paralegals is offering "NRCP 26: The Scope
& Limitations of Discovery" with Jennifer
Salisbury, MLS, CP at noon via Zoom. For
more information visit snapreno.com.

18 Regional Mock Trial Competition.
Scoring judges needed. Use the sign up form
on www.nvbar.org.

Gordon Rees Scully Mansukhani LLP is pleased to
announce the opening of its Reno Office
Stephen S. Kent
Managing Partner-Reno
Sean Flynn Partner
Brian Walters Partner
Lynn V. Rivera Senior Counsel
201 West Liberty Street, Suite 320
Reno, Nevada 89501
Office: 775-324-9800
Fax 775-460-4901
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Classifieds
Please visit www.wcbar.org/classifieds for full job descriptions & deadlines.

WASHOE LEGAL SERVICES, a nonprofit, public interest law firm has the
following openings:
•

•

Self-Help Staff Attorney for
the Self-Help Department.
This is a new position that will
supervise the current Self-Help
program (2 staff) and build out
our delivery models. Please visit
WCBA website for full details.
Staff Attorney for the Housing
and Consumer Department.
Please visit WCBA website for
full details.

SECOND JUDICIAL DISTRICT
COURT: Visit NVCourts.gov
SUPPORT STAFF:
LEGAL ASSISTANT A national law
firm has an immediate opening for a
Legal Assistant in its Reno, NV office.
Responsibilities/Qualifications:
•

Extensive experience in
preparing and filing pleadings
and motions electronically

•

Candidate must be familiar
with Nevada State and Federal
courts filings

•

Excellent research, writing and
verbal communication skills are
required

•

St r o n g a n a l y t i c a l a n d
organizational skills; and pay
close attention to detail

•

Maintain Client files and
coordinating Witnesses &

Clients activities
•

Proficient computer skills
(Win10, Microsoft Office, and
Filesite)

•

Experience with Chrome River,
iManage and InTapp is a Plus,
and

•

Candidates should be
comfortable multi-tasking in
a fast-paced, team-structured
setting.

We offer a friendly business casual
environment, with a competitive
salary and full benefits package. For
consideration, please e-mail cover
letter, resume and writing sample to
ADMRecruiting@grsm.com with “Legal
Assistant” in the subject line.
OFFICE SPACE
CONFERENCE ROOMS AND
EXECUTIVE OFFICE RENTALS
by the Month/Day/Hour. Includes
receptionist services. Pinnacle Executive
Suites in North Carson City. Contact
Marcey at (775)884-6123 or mgr@
pinnacleexecutivesuites.com for more
information.
PROFESSIONAL OFFICE SPACE
available for lease, 679 Sierra Rose Dr.,
Ste. A., Reno, one to three separate
offices and common areas that include:
reception area, kitchen/break room, two
conference rooms. Potential for trust and
estate planning and litigation overflow
work. Contact gmuirltd@gmail.com

PROFESSIONAL OFFICE SUITE
AVAILABLE - 224 sf; shared reception
area, conference room and common
areas; corner of Flint and Ridge Streets.
Contact Jeff at 775-846-8090.
PROFESSIONAL OFFICES
AVAILABLE: Midtown, across from the
Federal Courthouse, conference room,
parking, kitchen and other amenities
included. Call 775.742.9509
Advertise employment, office space and
services in The Writ and online at wcbar.
org. Ad appears monthly in The Writ
and ads are updated weekly at wcbar.org.
Rates to members are $25 for 30 words or
less and $.50 each addtional word. Rates
to nonmembers are $50 for first 30 words
and $1.00 each for each additional word.

