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GOT GOLF?

I

f you have never tried playing
golf before, now may be the
most opportune time. With the
many limitations in place on in-person
gatherings, golf is one of the handful of
social or athletic activities permitted.
The sport is a great way to meet new
people and spend quality time with
family and friends. People of all ages
and skill can play. Within our Northern
Nevada community, we are fortunate to
have a wide variety of golf courses and
practice facilities.
I was lucky to start playing the game
at the age of twelve alongside my father
and younger sister. My father would
bribe us with Snickers bars and the
promise of driving the golf cart. Over
the years, my sister and I began playing
competitive junior golf tournaments
and eventually, we both played college
golf for the University of Nevada. Go
Wolfpack!
Playing competitive golf was a big
part of my high school and college years.
And even though I first met my husband
in graduate school, our relationship grew
on the golf course. We played golf at
least twice a month if not more the first
year we dated. After law school (prior to
having children), we played golf almost
every weekend (weather permitting).
The competitive nature of the
game never left me, but going to law
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school and beginning my career as an
attorney inevitably added strokes to my
handicap. However, this plays right
into one of the first and most important
lessons I learned playing golf: humility.
If you are not a humble person, playing
golf will definitely provide you the
opportunity—against your will—to
become a more humble person. No
matter how experienced a golfer may be,
there are good days and terrible days on
the golf course. Inevitably, every golfer
experiences days they wished they never
picked up a golf club in the first place.
However, as in life, attitude is
everything in golf. Positivity, kindness,
and having a selective memory are crucial
keys to success in the game. When I say
kindness, I mean not only to others, but
more so to oneself. Golf is a mental
game. Getting upset over a poor golf
shot for longer than a few seconds only
deters one’s ability to effectively execute

JENNA GARCIA, EDITOR
GINA MACLELLAN, MANAGING EDITOR
ANNUAL SUBSCRIPTION RATE FOR NON-MEMBERS OF WCBA: $36
WCBA, P.O. BOX 1548, RENO NV 89505
TEL: 775-786-4494 FAX: 775-324-6116
WWW.WCBAR.ORG E-MAIL: GINA @WCBAR.ORG

the next one. Although it took many,
many (many) years, I learned to accept
my missteps on the golf course, temper
my desire to throw my golf clubs, let go
of my desire to be perfect, and take a
deep breath and confidently move on to
the next shot. It is a life lesson that has
served me well as an attorney.
While playing golf I have met
people from all different backgrounds,
skill sets, and character. Spending a
day on the golf course with someone
gives you an opportunity to truly get to
know that person, and inevitably, their
temperament. It is a unique opportunity
to connect with others—an aspect of the
game I did not fully appreciate until I
was older.
During these politically divisive and
socially isolating times, I urge those
looking for a new (pandemic-safe) way
to meet new people and spend time
with family and friends to give golf a try.
You will be frustrated and disappointed,
but that is the underlying beauty of the
game. When you succeed, it is that
much more gratifying. I hope to see you
out there!

PRESIDENT
VICE PRESIDENT
SECRETARY
TREASURER
SERGEANT-AT-ARMS
EXECUTIVE DIRECTOR

CHANDENI SENDALL
JACEY PRUPAS
RYAN LEARY
THERESE SHANKS
JENNA GARCIA
GINA MACLELLAN

CONVERSATIONS ON DISCOVERY
By Wesley M. Ayres, Discovery Commissioner

T

he attorney-client privilege
and
the
work-product
doctrine afford powerful
protections to information and
documents that fall within their ambit,
and they are crucial to the attorneyclient relationship. Of course, those
protections are not unqualified. The
attorney-client privilege is subject to
various exceptions, see NRS 49.115
(2019), and the work-product doctrine
by its terms offers only qualified
protection for documents prepared in
anticipation of litigation or for trial,
see NRCP 26(b)(3)(A). Protection is
not necessarily absolute even for socalled “opinion work product.” See
Upjohn v. United States, 449 U.S. 383,
401-02 (1984) (“[w]hile we are not
prepared at this juncture to say that
such material is always protected by
the work–product rule, we think a
far stronger showing of necessity and
unavailability by other means . . . would
be necessary to compel disclosure”);
Means v. State, 120 Nev. 1001, 1009,
103 P.3d 25, 30 (2004) (“discovery
of the attorney’s mental impressions
generally requires a higher showing of
need or is undiscoverable altogether”).
In addition, these protections may be
waived. See Commodity Futures Trading
Comm’n v. Weintraub, 471 U.S. 343,
348-58 (1985) (discussing corporation’s
waiver of attorney-client privilege in
bankruptcy proceedings); United States
v. Nobles, 422 U.S. 225, 239 (1975)
(“[t]he privilege derived from the workproduct doctrine . . . may be waived”);
Wardleigh v. Dist. Court, 111 Nev. 345,
354-59, 891 P.2d 1180, 1186-89 (1995)
(discussing implied waiver of attorneyclient privilege and work-product
doctrine).
In United States v. Sanmina Corp.,
968 F.3d 1107 (9th Cir. 2020), the
Ninth Circuit Court of Appeals
provided an instructive opinion on

the subject of waiver. In Sanmina,
respondent claimed a worthless stock
deduction on its federal tax return,
which triggered an audit by the Internal
Revenue Service (“IRS”). To support
its deduction, respondent provided the
IRS with a valuation report prepared
by an outside law firm. That report
referenced two memoranda authored by
respondent’s in-house counsel, and the
IRS issued a summons for those memos.
Respondent objected to production of
the memos, but agreed to produce the
nonprivileged documents on which the
analyses in the memos were based. The
district court found that the memos
were privileged and that the privileges
were not waived. See id. at 1112-14.
The IRS appealed, and the case
was remanded for the district court
to conduct an in-camera review to
determine whether the memos were
privileged in the first instance and
whether any such protection had
been waived. On remand, the district
court affirmed its earlier finding that
the memos were originally privileged.
However, it found that protections were
waived when respondent disclosed the
memos to its outside law firm, since
that firm had been hired “not for the
purpose of receiving legal advice, but
for the purpose of determining the value
of Sanmina AG’s common stock.” The
district court reasoned that respondent
could not disclose privileged memos
relevant to an issue of material fact, and
then invoke privilege to shield them
from discovery. Alternatively, it found
that disclosure of the valuation report to
the IRS resulted in a waiver of privilege
regarding the memos, since the report
relied on those memos. The district
court did not conduct a separate analysis
for waiver of the work-product doctrine.
See id. at 1114-15.
The court of appeals observed that
waiver “is a mixed question of fact

and law that we review de novo.” See
id. at 1116. It then discussed the
attorney-client privilege, observing that
resolution of the waiver issue depended
on whether respondent disclosed the
memos to its outside law firm for the
purpose of obtaining legal advice. See
id. at 1117. In that regard, it explained
that “communications with attorneys
for the purpose of non-legal advice
are not privileged.” See id. at 1116.
However, it also recognized that “[i]f a
person hires a lawyer for advice, there is
a rebuttable presumption that the lawyer
is hired ‘as such’ to give ‘legal advice.’”
See id. (quoting United States v. Chen,
99 F.3d 1495, 1501 (9th Cir. 1996)). It
also noted that the privilege may be lost
through (a) an express waiver, “when a
party discloses privileged information
to a third party who is not bound
by the privilege, or otherwise shows
disregard for the privilege by making the
information public”; or (b) an implied
waiver, when a party is “asserting claims
the opposing party cannot adequately
dispute unless it has access to the
privileged materials.” See id. 1116-17
(quoting Bittaker v. Woodford, 331 F.3d
715, 719 (9th Cir. 2003)).
With regard to the attorney-client
privilege, the appellate court noted the
district court’s reliance on language
from the valuation report stating that
the outside law firm was engaged
for the purpose of conducting a fair
market value analysis to be used for tax
compliance reasons. It acknowledged
that the report also provided inferential
support for the claim that the outside
law firm was hired to provide advice
about the legality of respondent’s
deduction, and further observed that the
record might suggest a “dual purpose” in
retaining the outside law firm. See id. at
1117-18. It nevertheless ruled that the
district court’s finding was not clearly
erroneous (i.e., illogical, implausible,
November 2020, Vol. 42, No. 10
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or without support in the record) and
affirmed its conclusion that respondent
expressly waived the privilege when
it disclosed the memos to the outside
law firm. See id. at 1119. The court
of appeals declined to rule on whether
disclosure of the valuation report to
the IRS also resulted in a waiver of the
privilege, since that determination was
unnecessary.
The appellate court agreed with the
district court’s determination that the
memos were protected work product,
and then addressed whether any
protection afforded by that doctrine
had been waived. See id. Work product
protection can be waived when a party
places the work product at issue during
the course of litigation. See id.; see also
Nobles, 422 U.S. at 236, 239 (defendant’s
decision to present investigator as a
witness waived work-product protection
for investigator’s report regarding
matters covered in his testimony);
Hernandez v. Tanninen, 604 F.3d 1095,
1100 (9th Cir. 2010) (production of
attorney’s notes in support of opposition
to motion waived work-product
protection for subject matter of notes
disclosed); see also Wardleigh, 111 Nev.
at 358, 891 P.2d at 1188 (allowing
access to factual work product based on
implied waiver). But while the attorneyclient privilege is designed to protect
confidentiality, work-product protection
is provided against adversaries. Like
the overwhelming majority of other
circuit courts of appeals, the appellate
court found that the different purposes
served by these protections warranted
a different approach regarding waiver.
See Sanmina, 968 F.3d at 1121. It
therefore held that “disclosure of work
product to a third party does not waive
the protection unless such disclosure is
made to an adversary in litigation or has
substantially increased the opportunities
for potential adversaries to obtain the
information.” See id. at 1121 (quoting
8 Charles A. Wright & Arthur R.
Miller, Federal Practice and Procedure
§ 2024 (3d ed. 2020)); see also Cotter
v. Dist. Court, 134 Nev. 247, 250, 416
P.3d 228, 232 (2018) (quoting Wynn
Resorts, Ltd. v. Dist. Court, 133 Nev.
369, 385, 399 P.3d 334, 349 (2017)
(“‘[u]nlike the attorney-client privilege,
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selective disclosure of work product to
some, but not to others, is permitted,’
and disclosure to third parties does not
automatically waive the privilege”)).
“Under this standard, the voluntary
disclosure of attorney work product to
an adversary or a conduit to an adversary
waived work-product protection for that
material.” Sanmina, 968 F.3d at 1121
(quoting United States v. Deloitte LLP,
610 F.3d 129, 140 (D.C. Cir. 2010));
see also Cotter, 134 Nev. at 250-51, 416
P.3d at 232 (quoting Wynn Resorts, 133
Nev. at 386, 399 P.3d at 349) (“waiver of
the privilege is ‘usually found when the
material is disclosed to an adversary’”).
As to adversaries, the relevant question
is whether the person who receives the
work product could be the disclosing
party’s adversary in the sort of litigation
the work-product documents address.
See Sanmina, 968 F.3d at 1121. For
example, a company that anticipates a
dispute with the IRS would not waive
protection for work product concerning
tax implications that it provides to its
independent auditor—no dispute with
the auditor is anticipated and the work
product would not likely be relevant to
any dispute the company might have
with its auditor. See id.
Determining whether disclosure was
to a “conduit to an adversary” is a factintensive inquiry requiring consideration
of the totality of the circumstances. See
id. at 1122. Whether the disclosing
party has made a “selective disclosure”
(i.e., revealing the work product to some
adversaries, but not to others) or has a
“reasonable expectation of confidentiality
(e.g., common litigation interests,
confidentiality agreement, etc.) are
factors that the Sanmina court described
as “highly relevant and often dispositive.”
See id. at 1121; see also Cotter, 133 Nev.
at 250, 416 P.3d at 232 (“numerous
jurisdictions have recognized a broad
common interest rule, allowing attorneys
to share work product with other counsel
for clients with the same interest without
waiving the privilege”). But work-product
immunity could also be waived if the
disclosing party’s conduct has reached
a “certain point of disclosure” towards
his adversary such that “fairness requires
that his privilege shall cease, whether he
intended that result or not.” See Sanmina,

968 F.3d at 1122 (quoting Weil v. Inv./
Indicators, Research & Mgmt, Inc., 647
F.2d 18, 24 (9th Cir. 1981)); see also
Cotter, 133 Nev. at 251, 416 P.3d at 232
(quoting Wynn Resorts, 133 Nev. at 386,
399 P.3d at 349, and 8 Charles A. Wright
et al., Federal Practice and Procedure §
2024, at 532 (3d ed. 2010)) (disclosure
to third parties will waive the privilege
“when ‘it has substantially increased the
opportunities for potential adversaries to
obtain the information’”). Any waiver
based upon fairness considerations,
however, must be no broader than needed
to ensure that fairness. See Sanmina, 968
F.3d at 1122.
The appellate court found that
respondent’s disclosure of the memos to
its outside law firm did not constitute
disclosure to an adversary. Disclosure of
the memos to obtain a valuation analysis
did not transform that firm into an
adversary or potential adversary, and the
reports would likely be irrelevant to any
dispute that might have arisen between
respondent and that firm. See id. at
1122. But the government argued that
the outside law firm was a “conduit to an
adversary” because the firm’s valuation
report was intended for disclosure to the
IRS; thus, respondent had no expectation
of confidentiality. The court explained
that the relevant inquiry is whether
respondent had a reasonable basis for
believing that the firm would maintain
the confidentiality of those memos.
Considering that respondent retained
the outside law firm in anticipation of
litigation with the IRS, it had a reasonable
expectation of confidentiality when it
disclosed the memos to that firm. See id.
at 1122-23.
Whether a waiver of work-product
protection occurred when the valuation
report was disclosed to the IRS was a more
difficult question. Since the report only
referenced and did not actually disclose
the memos, the court found that an
express waiver did not occur. See id. at
1123. But a finding of implied waiver
would be appropriate if respondent acted
in a way that is inconsistent with the
maintenance of secrecy against the IRS—
fairness might mandate disclosure under
those circumstances. See id. at 1123-24.
In fact, the appellate court found that any
expectation of confidentiality “became

far less reasonable once Sanmina decided
to disclose to the IRS a valuation report
that explicitly cited the memoranda as a
basis for its conclusions.” See id. at 1124.
But any waiver of work-product
protection under this analysis must
be closely tailored to the needs of the
opposing party and limited to what is
necessary to rectify any unfair advantage
to the disclosing party. See id. In that
regard, the court of appeals did not
see how the IRS had been unfairly
disadvantaged, since the parties were not
yet involved in formal litigation. The IRS
could continue with its audit and could
ultimately conclude that respondent
failed to adequately support its claimed
deduction:
[T]he
potential
consequences of Sanmina’s
decision to withhold the
Attorney Memos and
support the deduction with
a questionable valuation
report ultimately bear
more heavily on Sanmina
than on the IRS . . . So

Id.

Auto. Ins. Co., 976 F.2d 573, 577 (9th
Cir. 1992)). The IRS did not show that
the mental impressions of respondent’s
in-house counsel were at issue or that
they were critical to its assessment of
the deduction’s legal validity. With
the information already provided by
respondent and the factual work product
from the memos, the IRS would have the
same underlying facts and data on which
respondent’s attorneys relied in drafting
the memos, and could likewise rely on its
own attorneys to determine the validity
of respondent’s tax deduction. See id.
Accordingly, the case was remanded
to the district court for the limited
purposes of determining the specific
portions of the memos that should be
disclosed to the IRS and ordering their
disclosure. See id. at 1126.

long as Sanmina continues
to refuse to produce
the Attorney Memos, it
faces the likely risk of an
unfavorable decision from
the IRS in regard to its tax
deduction.

Wes Ayres is the Discovery Commissioner for
the Second Judicial District
Court. His columns are online
and searchable at wcbar.org.
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Ultimately, the appellate court
emphasized that the memos contained
both factual work product (i.e.,
discussions of relevant transactions)
and opinion work product (i.e., legal
analyses of those facts in light of various
tax authorities). Based on respondent’s
overall conduct, the court held that
respondent had implicitly waived
protection over any factual or nonopinion work product in the memos,
but it saw no basis for finding a waiver
of protection with regard to the opinion
work product in those memos. See
id. at 1125. Opinion work product
is discoverable only when mental
impressions are at issue in a case and the
need for the material is compelling. See
id. (quoting Holmgren v. State Farm Mut.
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FAMILY L AW
By Alexander Morey, Silverman Kattelman Springgate, Chtd.

DIVORCE DECREES AND STATUTES OF LIMITATION REVISTED

S

ix years ago, the Nevada
Supreme Court addressed
time limits for partition of
community assets or debts omitted from
a divorce decree. In Doan v. Wilkerson,
130 Nev. 449, 327 P.3d 498 (2014), the
Court determined that omitted assets,
excluding circumstances justifying
relief under NRCP 60, could not be
adjudicated without the agreement
of the parties. Because it affirmed the
district court on other grounds, the
Court declined to address the former
husband’s argument the applicable
statute of limitations precluded the
former wife’s claim. Id. at 456, 327
P.3d at 503. In response, in 2015, the
Nevada Legislature amended Chapter
125 of the Nevada Revised Statutes to
provide a three-year limitations period
from discovery of an asset omitted from
a decree due to fraud or mistake. NRS
125.150(3).
Less than a year later, the Nevada
Supreme Court issued an opinion
Davidson v. Davidson, 132 Nev. 709,
718, 382 P.3d 880, 886 (2016). The
issue in Davidson was enforcement
of a monetary obligation created by a
divorce decree. The case gave the Court
the opportunity to confront the statute
of limitations issue left undecided in
Doan v. Wilkerson. The Court concluded
the former wife, who brought her action
to enforce eight years after the parties’
divorce and occurrence of the event
triggering the former husband’s liability,
had waited too long and held the statute
of limitations, NRS 11.190(1)(a),
barred her claim.
Davidson concerned a claim for
enforcement of an obligation for the
payment of money due upon delivery of
a quitclaim deed to the former marital
residence. Davidson left unanswered
whether the statute of limitations in
NRS 11.190(1)(a) applied to limit
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the time to bring an action to enforce
all rights created by a divorce decree
although language in the Court’s
conclusion suggested it might: “We hold
that the six-year statute of limitations in
NRS 11.190(1)(a) applies to claims for
enforcement of a property distribution
provision in a divorce decree entered
in the family divisions of the district
courts. Davidson v. Davidson, 132 Nev.
709, 718, 382 P.3d 880, 886 (2016).
On July 9, 2020, the Nevada Supreme
Court answered that question in part
and carved out an exception to the sixyear statute of limitations, actions “for
the recovery of real property.”
In Kuptz-Blinkinsop v. Blinkinsop,
136 Nev. Adv. Op. 40 (Jul. 9, 2020),
the Nevada Supreme Court issued
an opinion addressing whether NRS
11.190(1)(a) barred a former husband’s
quiet title action. (The opinion also
addressed whether the former husband’s
failure to renew the judgment under NRS
17.214 barred his claims and whether
the former wife’s claims were barred
by the doctrine of claim preclusion.)
Blinkinsop arose from the portion of
a 2009 divorce decree that awarded
ownership of a parcel of real property
to the former husband. At the time of
the decree, the parties held the parcel
as joint tenants. The decree directed
the former wife to execute a quitclaim
deed removing herself from title within
10 days of entry of the decree. She never
executed the quitclaim deed. Nine years
later, the former wife brought an action
to partition the property claiming a
50% ownership interest. The former
husband counterclaimed to quiet title
and brought a motion for summary
judgment, which the district court
granted. The former wife appealed.
The Nevada Supreme Court,
referencing the opening clause of

NRS 11.190, “Except as otherwise
provided in NRS 40.4639, 125B.050
and 217.007, actions other than those
for the recovery of real property, unless
further limited by specific statute,
may only be commenced as follows,”
(emphasis added), determined the
statute did not apply because the former
husband’s counterclaim was to recover
real property. The Court also concluded
the former husband was not required
to renew the divorce decree every six
years pursuant to NRS 17.214 because
he was not a “judgment creditor” as the
provision of the decree did not concern
an indebtedness or monetary judgment.
Finally, the Court concluded the former
wife’s partition claim was precluded by
the prior divorce action because the
prior divorce concerned distribution
and division of the parties’ property.
Moving forward, the question will
be whether avoidance of the six-year
statute of limitations in NRS 11.190(1)
(a) is limited exclusively to actions to
recover real property or whether, by
comparison, any present and existing
ownership interest in an asset (e.g. an
investment account, a vehicle, or a
business interest) created by a divorce
decree can be proved and enforced
beyond six years from entry of the decree.
The Court’s claim preclusion analysis
in Blinkinsop suggests the answer will
be yes, at least when defending against
claims to ownership by the other party
to a divorce or their privities.
Alexander Morey served as the Honorable
Judge Deborah Schumacher’s law clerk from
2008 through 2010
before entering private
practice with Silverman,
Kattelman,
Springgate
Chtd. where he is a partner
and practices family law.

LAW CLERK CORNER
By Patricia D. Cafferata, Second Judicial District Court

NICE WORK IF YOU CAN GET IT

N

ot once, not twice, but
three times I have been
fortunate to serve as a
Law Clerk. While the legal work is and
was generally the same, each term has
been different. The job always includes
learning about a wide variety of legal
issues a district court judge addresses.
During every clerkship, I have learned
new-to-me civil and criminal laws,
administrative rules and procedures.
More than 30 years ago when I
graduated from Southwestern School of
Law in Los Angeles, I clerked for Judge
David Gamble in the Ninth Judicial
District Court in Douglas County. One
of the projects Judge Gamble assigned
to me was updating the Ninth Judicial
District Court rules. I consulted with
the Clerk of the Nevada Supreme
Court Janette Bloom, and I learned
the Rules of the Administrative Docket
were to be followed to update the local
rules. Since then, I am surprised when
a lawyer appears in court, who has not
read the local rules. Usually, they are
stunned when they lose their motion or
opposition because they failed to follow
the local rules.
After a couple of months, the
highlight of this clerkship occurred;
Judge Gamble walked into my office
and said, “Congratulations, Patty, you
passed the Bar.” I laid my head down on
my desk, and replied, “You have no idea
what a relief that is.” His response, “Oh,
YES I do!”
About 15 years later, in 2003, I
clerked for Judge Connie Steinheimer
in the Second Judicial District Court
in Washoe County. Years before,
Judge Steinheimer and I had been law
partners. She asked me to clerk for her
when her law clerk for that term quit
mid-year. She had a law school student
working a couple days a week, and I

worked the other days for six to seven
months. We shared the law clerk’s small,
narrow, windowless office and the desk.
We divided up the desk drawers and file
cabinet space.
I had just finished my term as the
Esmeralda District Attorney. The new
workplace was an adjustment from
Pioche. Almost more people worked on
the fourth floor of the Washoe County
Courthouse than worked in the entire
Esmeralda County Courthouse.
As Judge Steinheimer’s Law Clerk,
I become more proficient at motion
practice, burdens of proof and standards
for granting or denying a variety of
motions. Research in those days was
done by reading cases in law books, not
on the Internet using speedy programs.
In January 2019, Judge Steinheimer
called me again (we have talked more
frequently than every 15 years) and
asked me, “Are you working?” My
answer, “No.” I had been working for
Attorney General Adam Laxalt and his
term (and mine) ended in December
2018. She said she needed a law clerk
to fill a term until August. I started work
the next week in the office I’d worked in
15 years previously. The only difference
in the office was some thoughtful, or
maybe claustrophobic, law clerk had
plastered a large poster on the wall of
an open window overlooking a snow
covered mountain.
Fifteen years brought a few changes
to the court procedures. The Submit
List of motions was new to me with
its requirement that all decisions
be entered within 60 days. Judge
Steinheimer assigned me certain
cases to research every time the list
was published. She gave me the cases
covering many civil issues that I had not
dealt with as a district attorney or in my
private practice, such as a UCC matter,

a receivership case, and a franchise
agreement dispute. For some of the cases
I was familiar with the law.
At the end of my term in August, I
was asked to clerk in the Family Court
Division in the department waiting for
the governor to appoint a new judge.
Every week and sometimes every other
day, a different Senior Judge was “my”
judge. “My” Judicial Assistant changed
every week. In Family Court, the
Submit List is incredibly active, adding
sometimes as many as 10-15 new cases
a day. When I arrived, the long list
contained four to five cases close to the
60-day limit. Working with the judges
and judicial assistants, all the orders were
issued within 60 days.
Finally, my current position is Law
Clerk to the Court Administrator Jackie
Bryant. Most of my time is devoted to
researching and answering questions
about court rules and law changes.
Some of my projects have included
creating a Family Court Division
Law Clerk Manual, editing Specialty
Court documents, creating checklists
for the judges to use during the canvas
of a criminal defendant, researching
empaneling a jury, reviewing and
drafting orders in minor’s compromise
cases, reviewing the Nevada Supreme
Court requirements on district courts
and answering various questions for the
judges and the administrator.
Being a law clerk has been the best
and broadest legal education I could
have acquired, all while being paid to
learn the law.
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Volunteer Attorneys Needed for a
Virtual Debt Collection Law Fair!
Tuesday, November 17, 2020
10:00 am - 2:00 pm

To volunteer, or for more information, please reach
out to:
Heather Barrow at (702) 386-0404 ext. 170 or
hbarrow@nlslaw.net (Las Vegas)
Edith Zarate at (775) 284-3491 ext. 237 or
ezarate@nlslaw.net (Reno)
8
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L AW LIBRARY/ PRO B O N O
Continued Support in Unpredictable
Times, Thanking the Northern Nevada
Women Lawyers Association
For the past five years, the Washoe
County Law Library has been proud
to partner with the Northern Nevada
Women Lawyers Association (NNWLA)
to hold a special event for Law Day. The
global pandemic, however, forced our
organizations to delay and rethink how
we could safely hold this event. As a
result, we turned our traditionally oneday event into a month-long celebration.
NNWLA sponsored our Virtual Lawyer
in the Library Programs for the month
of August. Members of the NNWLA
volunteered, helping 98 people in
our community access justice in these
unusual times. Thank you, NNWLA,
for your continued support.
Lawyer in the Library Volunteers
Thank you to all our October
Lawyer in the Library volunteers! If
you are not one already, please consider
becoming a Lawyer in the Library
volunteer. We hold Family Law and
General Law programs weekly and
Probate Law program the first and third
Wednesday of the month virtually, via
Zoom. This format allows volunteers
and participants alike to partake in the
program from the comfort of their own
space, without the worry of traveling to
the courthouse. Participating from one’s
own space allows patrons to have access
to their important documents, and our
volunteers to have access to technology
they may need to help our patrons.
With the virtual format we allocate
15 minutes for each patron, meaning
volunteers will typically only see four
patrons for every hour they volunteer.
And as a reminder, each time you
volunteer for 3 hours, you will receive 1
general CLE credit, for a maximum of 4
pro bono service credits per year. Please
contact Sarah Bates at sarah.bates@
washoecourts.us or (775) 328- 3254
if you would like to volunteer using
our new virtual format, or for further
information regarding the Lawyer in

CORNER

the Library program. Volunteers in bold
have volunteered more than once this
year.
Michael G. Alonso  
Kathleen T. Breckenridge  
Bronagh M. Kelly  
Jonathan H. King  
Jeremy L. Krenek  
Colton T. Loretz  
Jennifer A. Mayhew
Matt Morris
Kevin P. Ryan
Madelyn B. Shipman
Gary R. Silverman

Second Judicial District Court
Washoe County Law Library

September 8, 2020
Dear Northern Nevada Women Lawyers Association,
Every year, we utilize Law Day to celebrate and reflect on the role of law in our country. It is a
chance to share how the law and the legal process protect our liberty, strive to achieve justice, and
contribute to the freedoms that all Americans deserve.
For the last 5 years, we have partnered with NNWLA to hold a special Law Day event. Due to
COVID-19, the Washoe County Law Library was unable to hold our annual Law Day event this
year. Instead, NNWLA partnered with the Law Library to sponsor the virtual Lawyer in the
Library program for an entire month.
With your help, this year we were able to help 98 members of our community throughout the
month of August. We appreciate your continued support in sponsoring our Annual Lawyer in the
Library Law Day event, and for being flexible to find a way to support us in an unpredictable year.
Thank you for helping members in our community learn about their rights, have a better
understanding of their legal issue, and find their voice in a legal system in which they may not
have any experience.
The undersigned Judges of the Second Judicial District Court are sincerely grateful to you and the
members of your organization. On behalf of the Law Library, the entire Second Judicial District
Court, and the community we all serve,
Thank you!
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Pro Bono Continued

A

re you looking to take on a pro bono matter before the end of the year, and gain CLE credit for your services?? Washoe
Legal Services has cases for ready for placement today. Please contact our Pro Bono Coordinator, Marissa Otteson, by email
at motteson@washoelegalservices.org or by phone at 775-321-2059. We will provide you with all of the essentials and guidance you
need to represent your client.
Washoe Legal Services would like to recognize the following attorneys who have taken on a new case during the second half of
the 2020 year.
Eric Stovall
David Zaniel
John Boyden
Jonathan Marvisi (CA)
Kurt Franke
Lyn Begs
Roman Borisov
Victoria Oldenburg
We truly appreciate all of our attorneys and pro bono panel members who have lent a helping hand during 2020.
Washoe Legal Services presents to you,
“The Basics of Representing a Child in
an Abuse and Neglect Case.”
A FREE 1-hour, 1 general credit
online CLE, available at your
convenience.

C&H Couriers
Process Servers and Mobile Notary
NV PILB #2602

(775) 219-2871

Providing the following services in Northern Nevada
and parts of California.
•
•
•
•
•

Courier service
Service of process
Skip trace and locate/asset searches
Court Filings and Document retrieval
Mobile notary

We coordinate nationwide service of process for our
clients as well.
Let us be your #1 choice and call or visit our
website today to set up an online account and start
receiving the quality service you deserve.

Visit us at

www. candhcouriers.com
E-Mail us at

candhcouriers@gmail.com
Members of.the.following
organ1zat1ons

WCBA thanks C & H Couriers for their help in delivering the directories

10

November 2020, Vol. 42, No. 10

This CLE webinar will give you
the basic knowledge to represent a
child on a Child Attorneys Project pro
bono matter in the dependency court.
Whether you already have taken a CAP
case and need a refresher, are interested
in taking a CAP case but want to have
some training under your belt, or just
looking for free CLE credit … this
CLE webinar IS FOR YOU!!
In order to receive credit for this
CLE please complete the following
steps:
1. Watch the 47 minute video
training. **We have provided
a copy of the slideshow
presentation below the video
for easier note-taking during
the webinar
2. Complete
the
webinar
evaluation
3. Fill out and email a copy
of
the
Certificate
of
Attendance
to
Marissa
Otteson
at
motteson@
washoelegalservices.org
You can use the following link to access
our Pro Bono webpage, where you
will find the CLE webinar:https://

washoelegalservices.org/make-adifference/pro-bono-opportunities/

ACROSS THE LINE
By David W. Wolfe, Porter Simon P.C.
California, Nevada and Federal COVID-19 Tenant Eviction Protection Legislation

CALIFORNIA
On August 31, 2020, Governor
Gavin Newsom signed AB 3088
enacting the Tenant, Homeowner, and
Small Landlord Relief and Stabilization
Act of 2020. The Act was signed into
law to address what is expected to be
an overwhelming number of residential
evictions resulting from the COVID-19
pandemic and associated business
closures.
The Act precluded California courts
from initiating legal proceedings (i.e.
issuing a summons or entering a default
judgment) on a landlord’s complaint to
retake possession of a residence, legal
proceedings known as an unlawful
detainer, before October 5, 2020.
Landlords filing an unlawful detainer
action after October 5 are now required
to file a cover sheet to indicate whether

the property in question is residential
or commercial and, if the property is
residential, whether the action is based
on nonpayment of rent or other charges.
Unpaid Rent from March 1 Through
August 31, 2020
Once eviction courts re-open to
nonpayment cases after October 5,
2020, tenants who could not afford rent
because of the pandemic will be afforded
temporary rent relief and eviction
protection through January 21, 2021.
The Act prohibits residential tenants
from being evicted for failure to pay rent
due to a COVID-19-related hardship
occurring between March 1 and August
31, 2020, so long as the tenant provides
the landlord with a written declaration
of hardship. If a tenant has unpaid rent
between March 1, 2020 and August
31, 2020, the landlord must provide

the tenant with notice regarding tenant
rights under the Act by September 30,
2020.
Unpaid Rent from September 1, 2020
Through January 31, 2021
Residential tenants experiencing
a new COVID-19-related hardship
between September 1, 2020 and
January 31, 2021 are also protected
from eviction provided they pay at least
25% of the rent due during this period.
Tenants with a household income of
at least $100,000 per year, or 130%
of the median household income,
may be asked to submit additional
documentation to support their
hardship declaration. Almost all tenants
in California are protected by the new
law. The extra protections apply to all
residential units, mobile home parks,
boarding houses, boarders, and in most
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cases short-term rentals, such as Airbnb.
For best practice purposes, Landlords
should provide their tenants with notice
regarding tenant rights under the Act as
soon as practicable.
Unpaid Rent Can Be Collected
Beginning March 1, 2021
Although landlords may not
use nonpayment of rent due to the
COVID-19 pandemic as grounds for
eviction, residential tenants still owe all
unpaid rent to the landlord. Landlords
are permitted to start recovering past
unpaid rent beginning March 1, 2021.
The Act expands the jurisdiction of the
small claims court to allow landlords
to file claims for unpaid rent related to
COVID-19, regardless of the amount
owed, until February 1, 2025.
Landlord Obligations
The Act requires landlords to provide
hardship declaration forms in the same
language in which the lease is written.
Landlords must inform their residential
tenants of their rights under the Act by
September 30, 2020. Landlords are also
prohibited from taking action against
tenants or modifying existing leases
in retaliation for nonpayment of rent
due to COVID-19. The Act has strict
penalties for landlords who exercise
“self-help” to evict tenants, such as
locking tenants out, removing property
or shutting off utilities.
Tenant Obligations
Residential tenants facing financial
hardship due to COVID-19 should
return hardship declaration forms,
which landlords are required to provide,
within 15 days of receiving the form. As
long as a residential tenant follows the
procedures of the Act, including making
the 25% minimum rent payments,
they will be protected from eviction,
including “just cause” eviction if the
landlord attempts to evict the tenant
for COVID-19-related non-payment of
rent.
Tenants now have additional time
to pay rent, because the Act extends the
notice period for nonpayment of rent
from 3 days to 15 days.
Beginning October 5, 2020,
California courts will be permitted to
enforce unlawful detainers for reasons
other than non-payment of COVID-19related rent, such as creating a nuisance,
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damaging the property or violating other
terms unrelated to payments. In addition
to complying with the terms of the Act,
tenants must continue to comply with all
other lease terms to avoid eviction.
Local Ordinances Must Be Consistent
With The Act
The California Legislature also took
steps to create rent-relief uniformity
throughout the State. Existing local
ordinances may remain in place, but
any future local ordinance must be
consistent with the Act. All existing and
future local ordinances must also comply
with the repayment schedule provisions
of the Act. If the local ordinance was
in effect and required a repayment
period to begin after March 1, 2021,
or conditioned commencement of the
repayment period on the end of the state
of emergency or local emergency, the
Act now deems that repayment period
to begin on March 1, 2021 and requires
such period to be complete by March
31, 2022.
Commercial Evictions
The Act specifically excludes tenants
of commercial property from the
definition of “tenant.” Consequently,
commercial properties are not covered by
the new Act, and commercial tenants do
not receive the same statewide eviction
protections provided to residential
tenants. Commercial landlords may
file unlawful detainer actions against
their commercial tenants — unless the
properties are located in a city or county
that has an eviction moratorium of its
own that extends to commercial tenants.
NEVADA
On March 24, 2020, Governor
Sisolak issued Emergency Directive
008 establishing a statewide eviction
moratorium through June 30, 2020
whereby no notice to vacate, notice to
pay or quit, eviction, foreclosure action,
or other proceeding involving residential
or commercial real estate based upon a
tenant or mortgagee’s default of any
contractual obligations imposed by a
rental agreement or mortgage may be
initiated under any provision of Nevada
law.
On June 25, 2020, Governor
Sisolak issued Emergency Directive
025 modifying the state’s eviction
restrictions in Emergency Directive 008.

Beginning August 1, 2020, housing
providers could file for lease violations
outside of nonpayment using a 5-day
notice to cure followed by a 5-day
unlawful detainer. Additionally, filings
for nonpayment were allowed in cases
where residents default on payment plan
arrangements, provided the governor’s
form or other acceptable form was used
as an addendum to the lease agreement.
Starting September 1, 2020, filings for
any nonpayment of rent could be filed
and late fees may be charged on future
rent. Any evictions stayed had to be reserved unless the resident in question
responded to the initial notice.
Governor Sisolak signed Nevada
Emergency Directive 031 on August 31,
2020, which prohibited the initiation of
nonpayment of rent summary eviction
through October 14, 2020. However,
Nevada’s statewide moratorium on such
evictions expired on October 15, 2020.
FEDERAL
On September 4, 2020, the U.S.
Centers for Disease Control and
Prevention (CDC) issued an Agency
Order to temporarily halt residential
evictions to prevent the further spread
of COVID-19 (Order). The Order
temporarily halts the residential
evictions of “covered persons” in
applicable jurisdictions for nonpayment
of rent from September 4, 2020,
through December 31, 2020. Covered
persons still owe rent to their landlords
and must still fulfill their obligations
and the terms of their lease. When the
Order expires, consistent with applicable
landlord-tenant or real-property laws, a
covered person will owe their landlord
any unpaid rent and any fees, penalties,
or interest as a result of their failure to
pay rent during the period of the Order.
“Covered Persons”
For the purposes of the Order, a “covered
person” is any tenant, lessee, or resident
of a residential property who provides
their landlord with a declaration under
penalty of perjury that:
(1) The individual has used best
efforts to obtain all available government
assistance for rent or housing;
(2) The individual either (i)
expects to earn no more than $99,000 in
annual income for Calendar Year 2020
(or no more than $198,000 if filing a

joint tax return), (ii) was not required
to report any income in 2019 to the
U.S. Internal Revenue Service, or (iii)
received an Economic Impact Payment
(stimulus check) pursuant to Section
2201 of the CARES Act;
(3) The individual is unable to
pay the full rent or make a full housing
payment due to substantial loss of
household income, loss of compensable
hours of work or wages, a lay-off, or
extraordinary out-of-pocket medical
expenses;
(4) The individual is using best
efforts to make timely partial payments
that are as close to the full payment as
the individual’s circumstances may
permit, taking into account other
nondiscretionary expenses; and
(5) Eviction would likely render
the individual homeless— or force the
individual to move into and live in close
quarters in a new congregate or shared
living setting—because the individual
has no other available housing options.
Tenant Declaration Required For
Protection
A tenant, lessee, or resident of a
residential property must provide a
completed and signed copy of the
declaration to their landlord. The
declaration form may be found on the
CDC’s website, and may be signed and
communicated either electronically or
by hard copy. Landlords are not required
to make their tenants aware of the Order
and Declaration, but landlords must
otherwise comply with all requirements
of the Order. Anyone who falsely claims
to be a covered person under the Order
by attesting to any material information
which they do not believe to be true may
be subject to criminal penalties under
18 U.S.C. § 1621 (perjury) or other
applicable criminal laws.
Applicable Jurisdictions and Properties
The Order applies in all states
(including the District of Columbia)
that do not have in place a moratorium
on residential evictions that provides the
same or greater level of public-health
protection than the CDC’s Order.
Relevant courts deciding these matters
should make the decision about whether
a state order or legislation provides the
same or greater level of public health
protection.

The Order applies to any property
leased for residential purposes, including
any house, building, mobile home or
land in a mobile home park, or similar
dwelling leased for residential purposes.
The Order does not apply to hotel
rooms, motel rooms, or other guest
house rented to a temporary guest or
seasonal tenant as defined under the
laws of the state, territorial, tribal, or
local jurisdiction.
Evictions Other Than On The Basis
Of Non-Payment Of Rent Are
Allowed
Covered persons may be evicted for
reasons other than not paying full rent.
For example, the Order does not prevent
a tenant from being evicted for:
(1) engaging in criminal activity
while on the premises;
(2) threatening the health or
safety of other residents;
(3) damaging or posing an
immediate and significant risk of
damage to property;
(4) violating any applicable
building code, health ordinance, or
similar regulation relating to health and
safety; or
(5) violating any other contractual
obligation of a tenant’s lease, other than
the timely payment of rent or similar
housing-related payment (including
nonpayment or late payment of any fees,
penalties, or interest).
The Order is unclear as to whether it
allows for evictions that are not based on
failure to pay rent, but are also not one of
the five exempted categories listed above.
Tenant advocates may argue that the
order prohibits any eviction of a covered
person not falling into the five exempted
categories, or that any non-enumerated
ground for eviction would similarly
need to involve tenant misconduct or a
lease violation (other than nonpayment
of rent). This interpretation would
block all evictions of covered persons
not only for nonpayment of rent, but
also based on lease expiration, no cause
eviction with proper notice, eviction
based on the landlord wishing to
move into the property, and any other
evictions unrelated to a tenant’s lease
violation. However, the text does not
explicitly provide that the included list
of permissible grounds for eviction is

exclusive, and a landlord theoretically
could seek to terminate a tenancy for a
non-enumerated reason unrelated to
nonpayment of rent.
David W. Wolfe is
an associate attorney
with Porter Simon
licensed in California
and Nevada, with
offices in Truckee and
Tahoe City, California,
and Reno, Nevada.
He can be reached
at wolfe@portersimon.
com or www.portersimon.com.
The content contained and opinions expressed in this
blog are solely those of the author. This blog contains
content and opinions concerning the law generally,
and is not intended to constitute legal advice or to
create any attorney‑client relationship with the reader.
The reader should consult with an attorney about
any specific legal issues prior to embarking on any
course of action or inaction involving legal matters.
The author makes no claims, promises or guarantees
about the accuracy, completeness, or adequacy of the
contents of this blog and expressly disclaims liability
for any errors and omissions.
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Judge Lloyd George passed away on
October 7, 2020. Judge
George was ninety years
old.
Judge
George
graduated from Las Vegas
High School and Brigham
Young University. He
earned his law degree in
1961 from the University of California
at Berkeley.
After law school, he returned to Las
Vegas and built a successful private law
pratice. His career as a federal jurist
began in 1974 with his appointment
to the United States Bankruptcy Court
for the District of Nevada. In 1984,
President Ronald Reagan appointed
Judge George as a U.S. District Judge
for the District of Nevada. He served
as the District Court's chief judge from
1992 to 1997, and assumed senior status
in 1997.
In 1996, Judge George was selected
to represent the Court of Appeals for
the Ninth Circuit as a member of the
Judicial Conference of the United
States, and was also appointed by Chief
Justice Rehnquist to the Conference's
Executive Committee.
The extent of Judge George's
public service is reflected in an honor
bestowed upon the entire District of
Nevada: the naming of the federal
courthouse, situated between the Fifth
Street Elementary School and Las Vegas
High School Judge George attended as
a youth, as the Lloyd D. George Federal
Courthouse.
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WCBA Welcomes New Members
James Sibley
Tollner Law Office
5470 Kietzke Lane, Ste. 300
Reno, NV 89511
775.433.0100
email: jsibley@tollnerlawoffices.com
Debra Stieglitz
Laxalt & Nomura, Ltd.
9790 Gateway Dr., Ste. 200
Reno, NV 89521
775.322.1170
email: dbstieglitz@laxalt-nomura.com
Alexander Velto
Hutchison & Steffan
500 Damonte Ranch Pkwy. #980
Reno, NV 89521
775.853.8745
email: avelto@hutchlegal.com

E
Member Moves
Andriea Aden & Mikyla Miller
Law Offices of Andriea Aden, Esq.
19 Winter St.
Reno, NV 89503
775.622.9245 fax 622.9275
email: andriea@adenlaw.net and
mikyla@adenlaw.net
Marilyn Skender
Marilyn L. Skender, APC
PO Box 7101
Reno, NV 89510
775.853.8100
email: mskender@skenderlaw.com
David Reese
new email: davidreese2020@outlook.
com

Legally effective plans to insure health
care and quality of life choices are
honored for the rest of your life.

Customized Planning For:
Guardianships
Advance Care Needs
Catastrophic Illness
Medicaid

John C. Smith
Attorney at Law

775-324-9100
www.lifecareplanningreno.com
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See wcbar.org/events for details and registration
NOVEMBER

13

WCBA Entertaining Ethics (The
World Has Changed, Let's Sort it Out),
Zoom webinar, 3 Hours CLE Ethics Credit
including 1 Substance Abuse/Mental Health.
Register at www.wcbar.org/events.

DECEMBER

2

Douglas-Carson Legal Professionals
meet for lunch and CLE at noon at Red’s
Old 395 Grill, Carson City.
Speakers
are
announced on website www.
douglascarsonlegalprof.org.

9

WCBA Substance Abuse - Zoom
webinar, 1 Hour Substance Abuse CLE (free
to WCBA members). You must register to
attend. Please visit www.wcbar.org/events
$75 for non-members.

WCBA thanks Reno/Carson
Messenger Service for their help
in the delivery of the directories!
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Classifieds
Please visit www.wcbar.org/classifieds for full job descriptions & deadlines.
EMPLOYMENT
NEVADA
LEGAL
SERVICES,
DIRECTING ATTORNEY, NLS has an
opening for a Directing Attorney in our
Reno office. We are statewide, nonprofit
public interest law firm funded by grants
from the Legal Services Corporation, the
Nevada Bar Foundation, and other state,
federal, and private grants that provides free
legal assistance to low income Nevadans.
Our main areas of practice are Housing,
Government Benefit Denials, Elder Law,
Consumer Issues, Native American, Tenants’
Rights, Family Law, Veteran Rights and
Ryan White Part B.  Visit www.wcbar.org/
classifieds.
LYON COUNTY is currently accepting
applications for the full-time, exempt
position of Deputy District Attorney. This
position reports to the District Attorney and
the Chief Deputy District Attorney. The
Deputy District Attorney may be assigned
to civil, criminal or a combination based on
experience and office needs. Assignments
can change from time to time in order
to meet the needs of the office. To view
complete details and to apply, visit www.
lyon-county.org.
LEWIS BRISBOIS BISGAARD &
SMITH LLP (LBBS) Reno Tahoe office is
actively searching for an attorney with 5-8
years experience to join our Commercial and
Professional Liability practice. Candidates
must have experience in commercial
litigation of business disputes as well as
legal malpractice, medical malpractice and
insurance agent/broker, directors/officers
liability. visit www.wcbar.org/classifieds.
LANDER
COUNTY
DISTRICT
ATTORNEY'S OFFICE, Chief/Deputy
District Attorney. Position is in Battle
Mountain, Nevada. To view full details,
please visit www.wcbar.org/classifieds.

OFFICE SPACE
PROFESSIONAL OFFICES
AVAILABLE: Midtown, across from the
Federal Courthouse, conference room,
parking, kitchen and other amenities
included. Call 775.742.9509
ONE PERSON LAW OFFICE, Midtown
(105 Mt. Rose St.) Furnished, $750/mo,
includes utilities, parking. Available now.
Call 324-6447
SHARE OFFICE SPACE:  Mostly retired
attorney looking for another similarly
situated to share my single office at 63
Keystone Ave. Fully furnished. Kitchen,
conference room. Contact Sherry.
775.323.1469 or attorney.sherry.bowers@
gmail.com.

CLASSIFIEDS

Your classifed ad appears in The Writ and online at wcbar.
org./classifieds. Updated regularly. Member rate is $25 for
first 30 words and $.50 for each additional word. Nonmember rates: $40 for first 30 words and $1.00 for each
additional word. Fax to 775-324-6116 or e-mail gina@
wcbar.org.

SERVICES / FOR SALE / FREE
LEGAL RESEARCH & WRITING 20+
years experience at the Nevada Supreme
Court, now available on a freelance basis
for research and writing projects. Briefs,
petitions, motions, etc. tlindeman@
appellatesolution.com 775-297-4877.
WORKERS COMP REFERRALS?:
Have you been contacted by someone
injured on the job, but you do not handle
worker’s compensation matters? If so,
we offer referral fees per NRPC 1.5(e).  
Please contact Robert Kilby 775.337.6670
or robert@kilbylaw.net.
GRANITE TOP CONFERENCE TABLE
approx. 8’ x 6’, base & 10 high back
adjustable black leather chairs. Excellent
condition. $3,500. 775-527-7450,
email: mskender@skenderlaw.com.
FREE - FULL SET AmJur 2d available.
Please contact Coulter Harsh Law at 3243380.

